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K. Chad Burgess

Senior Counse/
— chad. burgess@scana.com
Powr:: For LIVING® Februal‘y 13, 2008
VIA ELECTRONIC FILING

The Honorable Charles Terreni

Chief Clerk/Administrator

Public Service Commission of South Carolina
101 Executive Center Drive (29210)

Post Office Drawer 11649

Columbia, South Carolina 29211

RE: Service Agreement for Interruptible Gas and Transportation Agreement with Firm
Standby between South Carolina Electric & Gas Company and Pilgrim’s Pride
Corporation
Dear Mr. Terreni:
Enclosed for filing only on behalf of South Carolina Electric & Gas Company is the
Service Agreement for interruptible gas and Transportation Agreement with Firm Standby

(“Contracts”) between SCE&G and Pilgrim’s Pride Corporation.

By copy of this letter, we are providing counsel for the South Carolina Office of
Regulatory Staff with a copy of the Contracts.

If you have any questions, please advise.
Very truly yours,
/( % c%ﬂ/
K. Chad Burgess

KCB/mes
Enclosure

cc: Shannon Bowyer Hudson, Esquire (Via Hand Delivery w/Enclosures)

SCANA Services, Inc. I Legal Department - 130 « Columbia, South Carolina « 29218 « T (803) 217.8141 « F (803) 217.7931 « www.scana.com




This original '
to be returned AGREEMENT FOR TRANSPORTATION SERVICE
o SCE&G Company WITH FIRM GAS STANDBY

This Agfeement made and entered into thisfg? C] day of \ Yo uou v~ 2009, by and
between SOUTH CAROLINA ELECTRIC & GAS COMPANY, its sucfessors and assigns,
hereinafter called "Seller" and PILGRIM’S PRIDE CORPORATION, its successors and assigns,

hereinafter called "Buyer".

WITNESSETH

WHEREAS, Seller owns and operates a natural gas system in the State of South Carolina
which supplies natural gas for certain industrial operations under specific contracts with industrial

customers, and

WHEREAS, Seller supplies Firm natural gas to Buyer under the terms of an Agreement For
Transportation Service With Firm Gas Standby between Carolina Golden Products Company
(Hatchery) and Seller dated January 28, 1992, which is hereby being mutually terminated at 10:00
A.M. Eastern Time on December 1, 2008, and A A

WHEREAS, Buyer has requested that Seller transport certain volumes of natural gas
belonging to Buyer through Seller's facilities and deliver said volumes of gas to Buyer to displace
purchases of Firm gas from Seller's system supply, and

WHEREAS, Buyer has requested that Seller provide Firm natural gas from Seller's system
supply when not providing transportation services for Buyer, and ‘

WHEREAS, Buyer has agreed to purchase natural gas from Seller according to the terms and
conditions of this Agreement to the extent Buyer has a requirement for fuel in Priority-of-Service
Category 2 as set forth in Article III, Paragraph 1, of the General Terms and Conditions to Industrial
Service Agreements hereto attached, for Buyer's facility located in Sumter, South Carolina.

NOW THEREFORE, in consideration of the covenants and agreements hereinafter set forth,
to be kept and performed by the parties hereto, it is mutually agreed as follows:

1.  SCOPE OF DELIVERY

FIRM GAS, PRIORITY-OF-SERVICE CATEGORY 2

Seller acknowledges that Buyer may utilize a source of gas other than system supply
gas from Seller's sources. Buyer's gas may be transported to Buyer by Seller under the
Transportation services provision of this Agreement. Natural gas is provided
hereunder to satisfy Buyer's requirements when Seller is not providing transportation

services.

SCEG06-011
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Buyer agrees to purchase from Seller, and Seller agrees to sell to Buyer, up to the
Maximum Daily Quantity of natural gas which shall not be subject to interruption or
curtailment except for conditions as set forth in Article IV, Paragraph 3, of the General
Terms and Conditions hereto attached. The Maximum Daily Quantity of Firm Gas
shall be 50 dekatherms per day. Any gas taken by Buyer above the Maximum Daily
Quantity, after notice from Seller of curtailment to the Maximum Daily Quantity,
without Seller's advance approval, shall be Unauthorized Overrun Gas and shall subject
Buyer to the penalty rate per dekatherm set forth in Article IV, Paragraph 5, of the
General Terms and Conditions to Industrial Service Agreements hereto attached.
Deliveries of Firm Gas under this paragraph of the Agreement shall be utilized by
Buyer only in Priority-of-Service Category 2 as set forth in Article III, Paragraph 1, of
the General Terms and Conditions hereto attached. Buyer shall purchase all gas
tendered by Seller up to the Maximum Daily Quantity whenever and to the extent
Buyer has a requirement for fuel in the Priority-of-Service Category set forth herein.

HOURLY DELIVERIES

Seller shall not be obligated to make hourly deliveries of gas pursuant to Paragraph 1
above at an hourly rate exceeding 4 dekatherms per hour. Seller reserves the right to
~ regulate the flow of gas delivered hereunder by means of automatic or manually
operated flow control valves so as to limit the hourly flow of gas within the specified

quantity.

POINT OF DELIVERY

The Point of Delivery for all gas delivered hereunder shall be at the outlet side of
Seller's measuring and regulating equipment. The measuring equipment shall be
installed on the Buyer's property at a location mutually agreed upon by Seller and
Buyer. All gas shall be delivered at this location and it shall be the Buyer's
responsibility to extend all fuel lines from this location to the point or points of usage.

DELIVERY PRESSURE

Seller agrees to use due care and diligence to furnish gas hereunder at such uniform
pressure as Seller may elect up to, but not exceeding 20 pounds per square inch gauge,
and not less than 5 pounds per square inch gauge, at the "Point of Delivery". Buyer
shall be responsible for the installation and operation of adequate safety equipment
downstream of the Point of Delivery so as to relieve or control pressure variations
within the limits described above that may, for any reason through malfunction of
Seller's equipment or otherwise, occur on Buyer's side of the "Delivery Point".

SCEG06-OI 1
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5.

TRANSPORTATION SERVICE

(®)

(b)

©

@

SCOPE OF SERVICE

Seller agrees to accept deliveries of natural gas belonging to Buyer at Seller's
delivery point from the upstream pipeline and to transport Buyer's gas and
redeliver to Buyer. Service provided hereunder is in lieu of natural gas provided
from system supply. Buyer agrees that the transportation service is provided on
an interruptible basis. Interruptions shall be at the sole discretion of Seller or
whenever service is interrupted by any upstream pipeline.

NOMINATION PROCEDURES

Seller agrees to accept and transport up to 50 dekatherms, excluding shrinkage
volumes, of natural gas on a-daily basis. Buyer will notify Seller at least five (5)
days prior to the end of the month the volumes of gas, in dekatherms, to be
transported on a daily basis during the next calendar month. Buyer has the right

to change the volume to be transported during the month on a daily basis. It is '

Buyer's responsibility to notify producers and connecting pipelines regarding any
change in transportation volumes. Seller will accept changes in daily volumes
dispatched from an upstream pipeline; however, Seller reserves the right to limit
or restrict the volumes accepted and transported at any time whenever, in Seller's
sole opinion, operating conditions warrant a limitation or restriction on the
acceptance or delivery of transportation gas. Limitations or restrictions may be

_because of, but not limited to, the utilization of deliverability capa01ty of Seller

for Seller's system supply requirements.

SHRINKAGE

Volumes retained by Seller for shrinkage will be as specified in Rate 35, attached

as Exhibit A.

BALANCING

Balancing will be in accordance with the provisions specified in Rate 35,
attached as Exhibit A.

POSSESSION OF GAS

After Buyer delivers gas or causes gas to be delivered to Seller at the poini(s) of
receipt hereunder, Seller shall be deemed to be in control and possession of the
gas until it is redelivered to Buyer at the point of delivery. Buyer shall have no
responsibility with respect to any gas deliverable by Seller or on account of
anything which may be done, happen or arise, with respect to such gas until
Seller delivers such gas to Buyer or for the account of Buyer. Seller shall have

SCEG06~01 1
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®

(8)

no responsibility with respect to such gas before Buyer delivers such gas to
Seller or after Seller redelivers such gas to Buyer or on account of anything
which may be done, happen or arise with respect to such gas before such delivery
or after such redelivery. '

WARRANTY OF TITLE TO GAS

The Buyer warrants for itself, its successors and assigns, that it will at the time of
delivery to Seller for transportation have good and merchantable title to all gas
so delivered free and clear of all liens, encumbrances and claims whatsoever.
Buyer will indemnify Seller and save it harmless from all suits, actions, debts,
accounts, damages, costs, losses and expenses arising from or out of adverse
claims of any or all persons to said gas, including claims for any royalties, taxes,
license fees or charges applicable to such gas or to the delivery thereof to Seller

for transportation.

PRIORITY AND ALLOCATION OF TRANSPORTATION SERVICE

It is acknowledged by Buyer that other end-users of natural gas may from time to
time contract with Seller for the transportation of natural gas owned by them. In
the event that available capacity or operating conditions exist which limit the
acceptance by Seller of natural gas to an amount that is less than the aggregate
volume of all such natural gas tendered for transportation and redelivery by any
or all end-users that have contracted with Seller for transportation service, the
following priorities and allocations shall apply:

(1) All natural gas purchased by Seller for its system supply or otherwise
owned by Seller shall have the highest priority of acceptance into Seller's
system and the highest priority of delivery throughout Seller's system.

(2) The priority of acceptance of natural gas owned by end-users, whoever
they may be from time ‘to time, and tendered to Seller's system for
redelivery thereof shall be based upon the category of service, pursuant to
the General Terms and Conditions to Industrial Service Agreements
attached hereto, for which Seller has agreed to provide standby service
associated with a Transportation Agreement with any such end-user.
Higher priorities of standby service pursuant to individual agreements

- between Seller and end-users shall determine the priority of acceptability
and redeliverability of natural gas tendered to Seller for transportation in
accordance with the priority categories in the Curtailment Plan. If any
Transportation Agreement between Seller and an end-user does not
contain a provision for standby service and a specified category of service
with respect to said standby service provision, then the acceptability and
redeliverability of any natural gas tendered by such end-user to Seller shall
have the lowest priority of acceptability and redeliverability.
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(h)

3)

)

In the event that the total volume of natural gas tendered to Seller for
acceptance and redelivery relative to a single category of standby service is
greater than the capacity determined by Seller to be available for
acceptance and redelivery of natural gas in said category of standby

~ service, then acceptance and redelivery of such tendered gas shall be

allocated pro rata based upon the contract volumes in all agreements for
transportation service containing said category of standby service on the
Seller's system.

The determination of the existence of limitations on capacity or operating
conditions which limit the acceptability or deliverability of natural gas
tendered to Seller for transportation shall be at the sole discretion and
judgment of Seller.

SPECIAL PROVISIONS

()

@)

€)

(4)

®)

The Buyer bears sole responsibility for costs incurred to deliver
transportation gas to Seller.

Buyer shall be required to reimburse Seller for any out-of-pocket expenses
incurred in connection with the initiation and rendering of service under
this Transportation Agreement.

Seller retains sole discretion as to whether or not a particular Buyer or
particular Buyers shall receive service pursuant to Transportation

Agreements.

It is contemplated that service pursuant to this Transportation Agreement

shall be provided within the existing Jimitations of Seller’s system, and
Seller shall not be required to expand or alter the said system.

Transportation service may be curtailed or discontinued at the sole option
of Seller after not less than two (2) hours advance notice by telephone or
otherwise. However, the Buyer shall continue to hold title to any gas (less
shrinkage) received by Seller and not delivered prior to such curtailment or
discontinuance. Seller will notify Buyer when conditions permit Seller to
resume transportation service. ‘

INITIAL SERVICE

" Buyer agrees to begin purchasing natural gas under the terms and conditions of this

Agreement
Agreement For Transportation Service With Firm Gas Standby between Carolina

at 10:00 A.M. Eastern Time on December 1, 2008, at which time the

SCEG06-011
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10.

Golden Products Company (Hatchery) and Seller dated January 28, 1992, shall
terminate. '

TERM OF AGREEMENT

This Agreement shall become effective on December 1, 2008, and shall continue in full
force and effect through November 30, 2009, and from month to month thereafter
unless either party shall give written notice of intention to terminate at least thirty (30)
days prior to the expiration of the original term or any one month extension thereof.

RATE

Each month, the daily volumes of gas delivered by Seller to Buyer in Priority-of-
Service Category 2 shall be billed on Rate 35 attached as Exhibit A, as presently exists

or as amended .or superseded by the Public Service Commission of South Carolina.

Gas volumes will be corrected for BTU content, pressure, temperatﬁre,
supercompressibility, specific gravity, and other factors where applicable.

Seller's "Purchased Gas Adjustment“v applicable to Rate 35 shall be determined
according to the method shown in Exhibit B, attached hereto, as may be amended,

‘revised, or superseded by the Public Service Commission of South Carolina and shall

apply to all service supplied under Rate 35.

BILLING VOLUMES

For the purpose of billing, the parties agree that the first gas delivered through the Point
of Delivery shall be the volumes transported for Buyer on a daily basis pursuant to the
transportation service specified in Paragraph 5 herein. All volumes in excess of the
transported volumes will be considered as having been delivered from Seller's system
supply pursuant to the standby provisions of this Agreement.

CREDITWORTHINESS

Seller, in order to satisfy itself of the ability of the Buyer to meet its obligations under
the contract, may conduct periodic reasonable credit reviews in accordance with
standard commercial practices. Buyer agrees to assist in these reviews by providing
financial information and at the request of the Seller, will maintain such credit support
or surety to provide adequate security for protection against the risk of nonpayment. If
Buyer provides security hereunder, the type of security (i.e., unconditional and
irrevocable letter of credit, surety bond, cash deposit) shall be at Buyer’s sole

discretion.

SCEG06-011
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11.

12.

13.

14,

ASSIGNMENT

Customer shall not assign this Agreement or its rights hereunder without the prior
written consent of the Company, which consent may be withheld in the exercise of its
sole discretion.

GENERAL TERMS AND CONDITIONS

The General Terms and Conditions to Industrial Service Agreements dated January 1,
1985, attached hereto and duly executed by both parties, are hereby incorporated in and
made a part of this Service Agreement. Should there be any conflict between any
portion of the General Terms and Conditions to Industrial Service Agreements and this
Agreement, the parties agree that the Agreement shall prevail.

NOTICES

All correspondence required of Buyer and Seller under this Service Agreement is to be -

addressed as follows:

To Seller: South Carolina Electric & Gas Company
Contract Administration, Mail Code 102
Columbia, SC 29218

To Buyer: Pilgrim’s Pride Corporation
4845 US Highway 271 North
Pittsburg, TX 75686

GIFTS

Neither Party will offer or provide to the employees, agents or other representatives of
the other Party any favors, gratuities, gifts, payments, employment or anything of
value, nor enter any other business transactions which might create a conflict of
interest, whether or not in an attempt to influence such person’s administration of the
provisions of this Agreement or to otherwise gain unfair advantage individually and/or
relative to competing suppliers or vendors.

Additionally, each Party will immediately report to the other Party any requests made
of favors, gratuities, gifts, payments, or anything of value by employees, agents or
other representatives of such Party or any employment relationships or business
transactions between the Parties and/or their employees, agents or other representatives
which might create any conflict of interest, and will cooperate with respect to any
inquiry or investigation being conducted related to such activities or alleged activities.
Pilgrim’s Pride has established its PRIDE Line with the toll-free telephone number 1—
888-536-1510 to report any unethlcal conduct.

SCEGO6 011
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IN WITNESS WHEREOF, this Service Agreement has been executed on the date first above
written by the parties hereto by their officers or other representatives. _

R{/ //0‘? SOUTH CAROLINA  ELECTRIC & GAS
PILGRLM’{S/PRI ORATION COMPANY

‘Buyer % Seller

%4/' (i S {Y\o.at;vz' Mf

By Tifi Thomas By Martin K. Phalen
Senior Vice President—Procurement VICE PRESIDENT — GAS OPERATIONS
Title Title
&Ka&w O&/ Qd,

Witness d "Witness

|-.D0- 09 |

Date : Date

SCEG06-011
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FYUTRT™T A

SOUTH CAROLINA ELECTRIC & GAS COMPANY : , GAS

RATE 35 TRANSPORTATION AND STANDBY SERVICE
(Page 1 0f 2)

AVAILABILITY

Transportation service is available to any customer who has firm requirements of 50 Dekatherms Maximum daily Quantity (MDQ) .
or greater and, who owns and delivers gas to the Company at an acceptable point of connection, for delivery by the Company to
the customer's regular point of service.

Service will be supplied at the best efforts of the Company and may be restricted from time to time due fo operating limitations on
the Company's system or from third party restrictions. In the event of such limitations, the transportation service is subordinate to
service under all other rate schedules and may be curtailed or interrupted, normally upon not less than two hours advance notice,
or, when necessitated by conditions affecting the Company's gas system, upon less than two hours advance notice.

RATE PER MONTH

Transportation Service
Monthly Demand Charge:
First 50 Dekatherms @ $543.00
Excess over 50 Dekatherms @ $7.01 per Dekatherm
Commodity Charge @ $ 1.4278 per delivered Dekatherm

DETERMINATION OF BILLING DEMAND

(a) Billing Months of November-April:
The monthly billing demand shall be the greatest of: (1) The actual MDQ; (2) The contract MDQ; or (3) 50

Dekatherms.

(b) Billing Months of May-October:
The monthly billing demand shall be the greatest of: (1) The actual MDQ; (2) 50% of the contract MDQ; or (3) 50% of
the highest MDQ occurring during any of the preceding billing months of November-April; or (4) 50 Dekatherms.

Standby Service .
In addition to the demand charges for transportation service the following charges will apply for gas supplied by the Company.

(a) Billing Months of November-April:
The monthly billing demand shall be the greatest of: (1) The actual MDQ; (2) The contract MDQ; or (3) 50

Dekatherms. . :

Demand Charge @ $6.00 per Dekatherm

Commodity Charge @ - $ 9.6484 per Dekatherm
(b) Billing Months of May-October:

Demand Charge @ None

Commodity Charge @ $ 9.6484 per Dekatherm

MINIMUM CHARGE

The monthly minimum charge shall be the demand charges as determined above.

ADJUSTMENT FOR RECOVERY OF GAS COSTS

The commeodity charges above include gas costs of $8.2194 per dekatherm. These charges are subject to adjustment by order of
the Public Service Commission of South Carolina.

DELIVERED GAS QUANTITY

When separate metering is not feasible, the Company shall assume for billing purposes, unless otherwise agreed to, that such
metered volumes refiect deliveries under this rate schedule prior to gas received under any other rate schedule.

The quantity of transportation gas received into the Company's system for the customer's account to be delivered to the customer
by the Company shall be reduced by 3% in measurement for line loss and unaccounted for gas.

Effective For Bills Rendered On and After the 1st Billing Cycle of November 2008

Bkl
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SOUTH CAROLINA ELECTRIC & GAS COMPANY GAS

RATE 35 TRANSPORTATION AND STANDBY SERVICE
(Page 2 of 2)

DELIVERED GAS QUANTITY

The volume of gas received on a daily basis for customer's account may not equal the volume, less shrinkage, delivered to the
customer. The result will be deemed an imbalance. Customer's account will be reviewed at the end of each month, or on termination
of Transportation Service or curtailment or discontinuance thereof, If the imbalance is such that the customer has received more gas
than was delivered to the Company during the period under review, customer shall be billed for such as standby service. If the
imbalance is such that the customer has received less gas than was delivered to the Company, the Company may exercise one of
two options, in its sole discretion. The Company may: (1) deliver the excess gas to the customer, over the next calendar month
succeeding the review, at such times as the Company shall determine in its sole discretion; or (2) buy excess gas at Company's
lowest delivered purchase price in that month from any of Company's suppliers.

LIABILITY

The Company shall not be liable for curtailment of service under this rate schedule or loss of gas of the customer as a result of any
steps taken to'comply with any law, regulation, or order of any governmental agency with jurisdiction to regulate, allocate or control
gas supplies or the rendition of service hereunder, and regardiess of any defect in such law, regulation, or order.

Gas shall be and remain the property of the customer while being transported and delivered by the Company. The customer shall be
responsible for maintaining all insurance it deems necessary to protect its property interest in such gas before, during, and after
receipt by the Company. :

The Company shall not be liable for any loss to the customer arising from or out of service under this rate schedule, including loss of
gas in the possession of the Company ‘or any other cause, except gross or willful negligence of the Company's own employees or
agents. The Company reserves the right to commingle gas of the customer with other supplies. )

SALES AND FRANCHISE TAX

To the -above will be added any applicable sales tax, franchise fee or business license tax which may be assessed by any state or
local governmental body.

PAYMENT TERMS
All bills are net and payable when rendered.

TERM OF CONTRACT

The customer shall execute an Agreement of Service with the Company which shall specify the maximum daily volume of gas to be
transported, the period of time that the Company will receive such gas, and all conditions under which delivery to the Company will be
accepted and delivery to the customer will be made. The customer must provide the Company with all necessary documentation of
ownership and autharization required by any regulatory body with jurisdiction.

GENERAL TERMS AND CONDITIONS

The Company's General Terms and Conditions are incorporated by reference and a part of this rate schedule.

ANNUAL NOMINATION

Customers must elect to receive a) Transportation Service only, b) Transportation Service with Standby Service, or c) Standby Service
only for each applicable period. Such elections must be made to the Company in writing by October 15th of each year to be effective
for each month during the pericd November 1st to October 31st following. New customers under this tariff shall elect volumes at the
time thelr service contract becomes effective. If no prior election has been made then the customer will receive Standby Service only.
If any customer fails to make a timely election, then the prior period election will carry over for the following period. All elections shall
be binding for the duration of the November 1st to October 31st period and may not be revoked, suspended or modified by the

_ Customer.

Effective For Bills Rendered On and After the 1st Billing Cycle of November 2008

-
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EXHIBIT B

SOUTH CAROLINA ELECTRIC AND GAS COMPANY
PURCHASED GAS ADJUSTMENT
FIRM GAS ONLY | :

This adjustment is applicable to and is part of the Company’s firm gas rate schedules. The cost

will be calculated to the nearest one-thousandths of a cent, as determined by the following

formula, and will be included in the base rates to the extent approved by the Public Service

Commission. All costs and factors will be recalculated monthly for a forward looking 12-month

period. Adjustments in gas cost factors will be made for all factors in any month in which the

recalculation indicates that any factor requires an adjustment of $0.01 per therm or more. The

recalculation shall be made based on information current as of a mid-month date selected by the

Company which allows for revised factors to be filed and acted on by the Commission before the

first billing cycle of the month in which they are to he effective. All components of the

recalculation (commodity costs, demand charges, firm sales, industrial revenue credits, capacity

release credits, over or under collections, carrying costs, etc.) shali reflect current forecasts and

balances as of the date of the recalculation. Differences between firm cost of gas revenues

actually billed and firm cost of gas expenses actually incurred for each month, as defined below,

will be calculated monthly, for both Demand Charges and Firm Commodity Benchmark charges,

and accumulated. The accumulated amounts will be applied to subsequent cost of gas factor
calculations as detailed herein with monthly carrying costs calculated at the rate of one-twelfth of
the annual applicable interest rate. This annual rate is defined as the rate of interest as of the first
day of each month for 10-year U.S. Government Treasury Bills plus an all-in spread of 65 basis

points (0.65 percentage points) with this total carrying costs annual rate not exceed 6%. The rate

will be applied to the cumulative balance of over or under recovery as of the close of the prior
month for each customer class for both demand and commodity with no carrying cost applied to
over or under-collection balances equal to or exceeding $20 million dollars. The resulting interest
adjustment will. be applied to the demand and commodity cost of gas recovery balances for each
customer class. The Demand Charges and Firm Commodity Benchmark charges shall be
calculated as set forth below.

A, Demand Charges:

-‘Demand Charges per Therm by Class = [a~(b+c)] x Rate Class Percentages *
Firm Sales Therms by Rate Class

(a) Capacity charges and reservation fees for transportation, storage and LNG.

(b) Released capacity at 75% of the net compensation received from secondary market
transactions. (See "Note-1" below)

(c) Margin Revenue from interruptible rates above §. 02081 per therm. Margin Revenue is
the total amount received for such sale less the commodity cost of gas determined in B
below.

* The rate class percentages are (Residential Rate 32 -66.68%, General Rates 31 ,.33 &
36 -30.58% and Large General Rates 34 & 35 - 2.74%).

Effective On and After The First Billing Cycle of August 2007

JAN 16 2009
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All calculations of Demand Charges by customer class shall be done monthly. The full
amount aof any Margin Revenue as stated in C above, shall be credited to the Demand
Cost. Additionally, SCE&G will revise the rate class percentages to reflect the current
weighting of 50% of annual peak day forecast and 50% of forecast annual sales in each
annual Purchased Gas Adjustment filing.

NOTE-1: "Released Capacity” shall include all transactions which involve the use of gas
transportation capacity rights, storage rights or similar off-system rights or assets owned by
SCE&G, but only if the cost of those rights or assets is borne by firm gas customers in South
Carolina. "Net value received” shall mean the gross compensation received from the "released
capacity” transactions, less all transportation charges, taxes or other governmental charges,
brokerage fees or commissions, or other costs or charges related to the transaction, including all
costs incurred in-purchasing natural gas supplies that form part of the transaction.

B. Firm Commodity Benchmark:

Where: Firm Gas Cost per Therm = {p-d}
]

(P) Total variable cost of natural gas (processed or unprocessed), vaporized liquid natural
gas, synthetic gas, propane-air mixture, landfill gas, or other source of methane gas or
any mixture of these gases entering the Company's system in dollars including any
additions or subtractions from Price Risk Adjustment.

(d) The cost of gas attributable to all sales made by the Company to customers under an
interruptible rate or contract or any Special Market Priced Customers, such costs to be
calculated by dividing the total price paid for commodity gas for the month by the volumes
of gas purchased for the month (adjusted for shrinkage) with the resulting unit price then
multiplied by interruptible sales therms for the month. (See “Note-2" Below)

(s) Total firm therm sales of gas. Total sales being defined as those sales excluding gas
sold under D above recorded on the Company’s books in Accounts 480 through 483 per
The Uniform System of Accounts for Class A and B Gas Utilities of the National
Association of Regulatory Utility Commissioners (NARUC).

NOTE-2: Special Market Priced.Gas includes, without limitation, market priced gas sold to
Compressed Natural Gas (CNG) customers under SCE&G's Developmental Rate for CNG and
emergency gas customers sold under provisions providing for Emergency Gas sales.

The appropriate revenue related tax factor is to be included in the calculation of Demand Charges
“and the Firm Commodity Benchmark. ' -

C. Alternative Commodity Benchmark Calculation Related to Interruptible Sales

Interruptible sales are priced to reflect the cost of gas supplies available at the time the sales are
transacted. The Firm Commodity Benchmark is calculated as a system-wide average at month's

"end. In some cases, the market price of gas supplies may change within a month such that the
Firm Commaodity Benchmark plus $.02081 per therm is higher than the price quoted for
interruptible sales. In such cases, SCE&G may calculate an Alternative Commodity Benchmark
for those interruptible sales whose prices fall below the Firm Commodity Benchmark: SCE&G
shall then use that Alternative Commodity Benchmark plus $.02081 per therm in calculating the
Margin Revenue from those sales.

Effective On and After The First Billing Cycle of August 2007
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The Alternative Commodity Benchmark —-The Alternative Commodity Benchmark shall be
calculated using the following formula: :

Cost of Gas per Therm=_p
. d

(p) Total variable cost of gas (of whatever type) entering the Company's system that was
purchased, nominated, injected or otherwise obtained to support the interruptible sales
whose prices are lower than the Firm Commodity Benchmark.

(d) The interruptible sales, in therms, whose prices are lower than the Firm Commaodity
Benchmark. '

The costs and quantities of gas used in such calculation shall be excluded from the calculation of
the Firm Commodity Benchmark under Section B, above.

Margin Revenue from Interruptible Sales: In those months in which SCE&G elects to compute an
Alternative Commodity Benchmark for interruptible sales, it shall use that Alternative Commodity
Benchmark to compute Margin Revenue from interruptible sales and shall include the Margin
Revenue so calculated in factor (c) of the Demand Cost calculation under Section A, above.

Whenever SCE&G elects to compute an Alternative Commodity Benchmark for interruptible
sales, it shall provide written notice thereof to the Commission and the Office of Regulatory Staff,
within 30 days of adopting the resulting adjustment to prices and volumes.

Effective On and After The First Billing Cycle of August 2007
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SOUTH CAROLINA ELECTRIC & GAS COMPANY
GENERAL TERMS AND CONDITIONS TO INDUSTRIAL SERVICE AGREEMENTS FOR GAS

o JANLIARY 1, 963 ORIGINAL

to SCE&G Gompany Article |
GENERAL

These Terms and Conditions to Industrial Service Agreements are supplementary to the Rules and Regulations issued by the Public Service Commission of South Carolina and the
General Terms and Conditions of South Carolina Electric & Gas Company a5 provided by the Public Service Commission of South Carolina. )

The provision of these Terms and Conditions apply to all persons, partnerships, corporations o others designated as industrial users who are lawiully receiving gas service from South
Carolina Electric & Gas Company under rate schadules or service agreements filed with the Commission. T

South Carofina Electric & Gas Company is referred to herein as “Seller”, and the user or prospective user is referred to as “Buyer’. The Public Service Commission of South Carolina Is

referred to herein as “Commission”.

Article [l
DEFINITIONS

Except where the context otherwise indicates another or different meaning or intent, the following terms are intended and used and shall be construed to have meaning as follows:
“Day" shall mean a period of twenty-four (24) consecutive hours beginning and ending at 8:00 A.M. Eastemn Time or at such fime as the Seller and the Buyer may agree upon.
"Month" shall mean the period between any two (2) regular readings of Sefler's meters which shall not be ess than twenty-eight (28) days nor more than thirty-four (34) days.
»year" shall mean a period of 365 days commencing with the day of first delivery of gas hereunder, and edch 365 days thereafter except fhat in a year having a date of February 28th,
such year shall consist of 366 days. : .
“Cybic foot of gas" shall mean the amount of gas required to il a cublc foot of space when the gas is at an absolute pressure of fourteen and seventy-three hundredths {14.73) pounds
per square Inch at a temperature of sixty (60) degrees Fahrenheit.
“"GCF” shall mean one hundred (100) cubic feet of gas.
“MCF" shall mean one thousand (1000) cubic feet of gas. :
“BTU" shall mean a British Thermal Unit and is the amount of heat required to raise the temperature of one {1) pound of water 1° Fahrenheit at 60° Fahrenheit.
"MMBTU" shall mean one milfion British Thermal Units. -
“Therm" shall mean the quantity of heat energy which is 100,000 British Thermal Unils.
“Dekathermy’ (dt) shall mean on million Brilish Thermat Units and is synanymous to the term MMBTU.
“Natural Gas” or "Gas" shall mean natural gas, processed, unprocessed, vaporized liquid natural gas, synthefic gas, propane-air mixture or any mixture of these gases.
“Eirm Service” shall mean from published tariffs andlor confracts under which Seller Is expressly obligated to deliver specific volumes within a given time periad and which anticipates no
interruptions but which may pemit unexpected interruption in case the supply o higher priority customers is threatened.
“Interruptible Service" shall mean service from approved contracts under which Gompany is not expressly obligated to deliver specific volumes within a given time perlod, and which
anficipates and permits Interruption on short notice; or service under approved contracts which expressly or impliedly require instaliation of altemate fuel capability.
“Commercial Service” shall mean service to Customers engaged primarity in the sele of goods or services including institutions and local, sate and federal government agencies for uses

other than those involving manufacturing or electric power generation.
“ndustrial Services” shall mean service to customers engaged primarily in a process which creates or changes raw or unfinished materials into another form or product including the

generation of electric power. )
“Plant Protection Gas” shall mean the minimum volumes required to prevent physical harm to the plant faciliies or danger fo plant personnel when such protection cannot be afforded
through the use of an altemate fuel. This includes the protection of such material in process as would otherwise be destroyed, but shall not include deliveries required {o maintain plant
production. A determination will be made by the Seller of minimum volumes required. Such essential volumes will be dispatched accordingly. )
“Feedstock Gas” shall mean natural gas used as a raw material for Ifs chemical properties in creafing an end product.

“Process Gas" shall mean gas used for which altemate fuels, other than another gaseous fuel, are not technically feasible such as in applications requiring precise temperature controls
and precise flame characteristics.

"Boiler Fuel’ shall mean natural gas used as fuel for the generation of steam and in infernal combustion turbine engines for the generations of electricity.

“Alternate Fuel Capability" shall mean a situation where an alternate fuel could have been utiized whether or not the facliies for such use have actually been installed; provided
Rowever, where the use of natural gas is for plant protection, feedstock or process uses and the only altemate fuel is propane or other gaseous fuel, then the Buyer will be treated as if
he had no altemate fuel capability. '

*Gas Supply Deficiency” shall mean any occurrence relating to Seller's gas supply which causes Seller to deliver less than the total requirements of its system, including failures of
suppliers {o defiver gas for any reason, requirement of gas for system storage, conservation of gas for future delivery, or any other occurrence which is not enumerated herein which
affects Seller's gas supply. o

“Storage Injection Requirements” shall mean all volumes required by the Seller for injection inlo underground storage, including cushion gas, and for liquification, including fuel used for
injection and in liquification plants, or for such other storage projects that may be developed expressly for the protection of supply to high priority users.

“gafier Use” shall mean fuel used for gas compression, LPG plants and LNG plants, other gas needed by Seller's {aciliies to fumish the requirements of Buyers, together with
unaccounted for gas. This gas shall be considered included in Priority of Service Category 1. Other vital uses of Seller, such as flame stabilization requirements, will be met as long as
such uses do not jeopardize service to its firm service Buyers. : o

“Esséntial Human Needs" shall mean natural gas service, which, if denied, would cause shutdown of an operation resulting in the closing of the estabfishment essential to maintaining
the health and safety of the general public.

“The Point of Delivery” shail be at the outlet of the Seller's measuring equipment and regulating equipment. .

*Emergency Service” shall mean supplemental deliveries of natural gas that may be required to forestall irreparable injury to fife or property including environmental emergencies.

Articie lll
CURTAILMENT OF SERVICE

1. In the avent of a Gas Supply Deficiency on the Seller's system, the Seller shall réquire curtailment of service to Buyer in accordance with the following procedure:

a. The Seller shall order curtailment of sales made to Buyer's purchasing gas under the Seller's rate schedules or special contracts in descending order in accordance with priority of
service categories set forth below. Approved emergency gas is accepted from curtailment.
1. Residential and small commercial Buyers (less than 50 MCF on a peak day) and essential human needs customers where there is no installed or available alternate fuel
capability.
2. Large commercial direct flame requirements (50 MCF or more on a peak day); firm industrial requirements for plant protection, feedstock and process needs; and storage
injection requirements.
3. Firm industrial requirements for uses other than boller fuel which do not qualify for Category 2.
8. Firm commercial and industrial boller fuel requirements up to 1,000 MCF on a peak day.
3C. Interruptible requirements for human need types of facilities such as public bufidings, hospitals and laundries.
3D. Interruptible requirements for direct flame applications which can utiiize only another gaseous fuel as an alternate.
3E. Interruptible requirements for direct flame applications which can utilize a fuel other than a gaseous fuel as an altemate.
3F. Interruptible requirements for bofler fuel use of less than 300 MCF on a peak day.
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interruptible Boller Fuel requirements of 300 MCF or-more, but less than 1,500 MCF on a peak day, where altemate fuel capabilities can meet such requirements.
Interruptible Boiler Fuel requirements of 1,500 MCF or mare, bt less than 3,000 MCF on a peak day, where allemate fuel capabliies can meet such requirements.
Interruptible Boiler Fuel requirements of 3,000 MCF or more, but less than 10,000 MCF on a peak day, where altemate fuel capabilities can meet such requirements.
. Interruptible Boiler Fuel requirements of 10.000 MCF or more on a peak day, where altemate fuel capabilities can meet such requirements.
10. Natural gas requirements of customers, who have an allernate fuel as thelr primary energy source, but use natural gas as a standby fuel,

b, Curtailment will be in descending order beginning with Category 10 (i.e. Category 1 is the highest priority). ' .

. A determination of the category in which a Buyer is placed will be made each year based upon usage in the preceding twelve months ending August 31 andlor current contract as
of the same date. The placement of a Buyer in a category in accordance wilh the delermination made herein will be effective November 1 of the cument year, extending through
October 31 of the following year. A moving base period will be used each year with such base period fo include the preceding twelve months ending August 31 of the current
year. Reclassifications in categories will be effective on November 1 of the cument year. Where a reclassfication is necessary, the effected Buyer will be notified of such
reclassification prior to November 1 of the current year. ' .

d. Where dally volumes are not available to make the determination of the 50 MCF/day required In the Curtaiiment Plan, then requirements shal be determined by taking those
Buyers having actual usage of 1000 MCF or more per month for any month during the previous twelve (12) month period ending August 31. Such month’s use will be divided by
the number of days during that specific bifing cycle. By means of the average daily volume thus obtained, the Buyer will be placed in the appropriate category. Where daily
volumes for the peak month in the base period are available to make the required determination, then such volumes will be used.

e. Any new Buyer added during any base period will be placed in the appropriate category by the Seller in accordance with the best information available.

Article IV
SCOPE OF AGREEMENT

Seller's natural gas operations are regulated by the Commissions and are subject to *Rules and Regulations Goveming Service Supplied by Gas Systems in South Caroling” as amended
from time to time. Deliveries of gas hereunder are subject to total or partial curtallment or inferruption by Seller pursuant to operating procedures as are now, o

may hereafter be, prescribed by the Commission. Buyer hereby expressly acknowledges that Seler shall not be fiable in damages for, or on account of, any curtailment or interruption of
deliveries where such curtallment or interruption is the result of, or pursuant to, operating procedures by the Commission directing curtailment or interruption of service.

. Buyer shalt consult with and fumish to the Seller such information as the Seller may require to determine the availability of service ata particular location before proceeding with plans for

any new or additional gas loads. No new or additional gas loads will be served if it is determined that such senvice will jeopardize service to existing customers by increasing the total
system's firm load requirements above available supplies.

Deliveries of “Firm Gas" up to the Maximum Daily Quantity set forth in the Service Agreement, shall be firm and shall not be subject to curtaiiment or interruption by Seller except that
caused. by Force Majure, or operating conditions beyond Seller's control, or where such curtailment or intermuption is the result of, or pursuant fo, operating procedures prescribed by the
Commission. Deliveries hereunder shall have priority over all deliveries made by Seller on an interruptible basis.

Deliveries of “Interruptible Gas" shall be subject to curtailment or interruption by Sefler at any fime and from time fo time when, in Seller’s sole judgment, it does not have gas available,
and Buyer hereby expressly acknowledges that Seller shall not be liable in damages for, or on account of, any curtailment or interruption of deliveries. Seller agrees fo give Buyer not
less than two (2) hours notice of curtaliment or interruption in writing or orally in person or by telephone; provided, however, that if curtailment or interruption is occasioned by an event of
Force Majeure effecting the Seller's system, Seller shall be obligated to give only such notice as is practicable in the circumnstances. Seller agrees to communicate curtailment notices to
one of the person designated from time fo time by Buyer as authorized to receive such nofices. If Buyer has not made such designation, or If Seler is unsuccessful In its efforts to
promptly communicate with the persons so designated, then said notice shall be sufficient if given by Seller to any parson who is on Buyer's premises or who answers Buyer's telephone.
\Whenever, and to the extent that the Seller is unable fo deliver the gas requirements of the Buyer, the Buyer shall have the right fo purchase gas or other fuel sufficient to make up such

deficiency from such other source or sources as may at the time be available to Buyer,

. Gas taken by a Buyer of “Firm Gas" on any day, without Seller's advance approval, which exceeds Buyer's Maximum Daily Quantity shall be considered to be Unauthorized Overrun Gas.

Seller shall bill, and Buyer shall pay, for such Unauthorized Overrun Gas at the following rates, In addition to all other charges payable to Seller hereunder:

(a) For the first three percent (3%) of the Maximum Daily Quantity, the Unauthorized Overrun Gas shall be paid for at 1.25 times the Base Rate set forth in the Service Agreement, and
(b) For the next two percent (2%) of the Maximum Dally Quantity, the Unauthorized Overrun Gas shall be pald for at 3.0 imes the Base Rate set forth in the Service Agreement, and

{c) For additional volumes the Unauthorized Overrun Gas shall be pald for at 5.0 times the Base Rate set for in the Service Agreement.

The payment of an Overrun Penalty shall not, undler any circumstances, be considered as giving Buyer the right to take Unauthorized Overrun Gas, nor shall such payment be considered
to exclude or limit any other remedies available to Seller or another Buyer against the offending Buyer for failure to comply with its obligations o stay within its Maximum Daily Quantity.

. Any interruptible gas taken by Buyer after the effective hour of an order calling for complete curtailment of all interruptible gas deliveries hereunder shall be considered to be Unauthorized

Overrun Gas. Seller shail bill and Buyer shall pay, for such Unauthorized Overrun Gas at the rate of Twenty-five doliars and no cents ($26.00) per dekatherm, in addition to the Base

Rate specified in the Service Agreement for such gas used.
The payment of Overrun penalty shall not, under any circumstances, be considered as giving the Buyer the right to take Unauthorized Overrun Gas, nor shall such payment be

considered to exclude or limit any causes of action or other remedies avaflable fo Seller against the Buyer for failure fo comply with curtailment orders issued by Seller hereunder.

_ The South Carolina Public Service Commission has prescribed the following operating procedures in regard to the curtallment of interruptible service by Seller:

During the period when operating conditions require curtailments in any type of interruplible service, Seller shall curta deliveries of gas without discrimination within end-use priority of
service categories established by the South Carolina Public Service Commission and pursuant of curtailment instructions received from its supplier or suppliers made in accordance with
General Terms and Conditions o the Sewvice Agreement between Seller and it supplier.or suppliers and any subsequent modification or amendment thereof.

Buyer agrees that all gas delivered hereunder shall be used by the Buyer and that no portion thereof shall be resold.

Article V
QUALITY

. The gas delivered hereunder shall be natural gas or any mixture of natural and manufaciured gas, including but not limited to, synthetic gas or liquified petroleum gas as provided for in

Paragraph 3 hereof; provided, however, that moisture, jmpurities, helium, natural gasoline, butane, propane and other hydrocarbons except methane may be removed prior fo delivery to
Buyer, Sefler may subject or permit the subjection of the gas to compression, heating, cooling, cleaning, or other processes, which are not substantially detrimental to the merchantabiiity

of the gas.

. The gas delivered hereunder shall have a total heating value of not less than 950, nor more than 1,400 BTU's pér cubic foot of dry gas, and be reasonably free of moisture, objectionable

fiquids and solids so as to be utiized immediately upon delivery to Buyer, and shall contain nof more than 200 grains of total sulphur, nor more than 15 grains of hydrogen sulphide per
MCF. .

. Seller may permit its suppliers or it may itself supply gas from any stand-by equipment instafled by it or by its suppliers, provided that the gas so supplied shall be reasonably equivalent to

the natural gas supplied hereunder, and adaptable for use by Buyer without the necessity of making other than minor adjustments to fuel buming equipment.

If the natural gas offered for defivery by Seller shall fail at any time fo conform to any of the specifications set forth in the Article V, Quality, then Buyer agrees to nofify Seller thereof and
Buyer, thereupon, may at its option refuse to accept delivery pending correction by Seller. Upon Seller's faflure to properly remedy any deficiency in quality as specified herein, then
Buyer may accept delivery of such natural gas and make changes necessary to bring such gas into conformity with such specifications and Buyer shall then deduct from future
payments any reasonable expenses incurred by it in effecting such change as agreed to by both parties.

Odorization of gas delivered hereunder is not required of Seller. However, nothing in these Terms and Conditions shall preclude Seller from odorizing such gas If Seller so desires or if
Seller is required by federal or state regulatory agencies to perform such odorization.
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Article VI
‘ MEASUREMENTS
1. The volumes and folal heating value of the gas defivered hereunder shall be determined as follows:

{a) The Unit of Volume shall be a cubic foot of gas.

()  When orifice meters are used, volumes delivered shall be computed in accordance with the specifications, formulae and tables published April 1955, as Gas Measurement
Committee Report No. 3 of the American Gas Association, and any modifications and amendments thereto, and shall include the use of flange connections.

{c)  All volumes delivered shall be corrected to {he pressure base of 14.73 psig and temperature base of 60° F. The average absolute atmospheric pressure shall be assumed to
be fourteen and seven tenths {14.7) pounds fo the square inch, imespective of actual levation or location of the point of delivery above sea level or variations in such
atmospheric pressure from time to fime. '

{d)  The temperature of the gas shall be assumed fo be 60 degrees Fahrenhelt (80°) unless Seller elects to install a recording thermometer or temperature correciing device. Ifa
recording thermometer is installed, the arithmetical average of the 24 hour period wifl be used fo determine the temperature correctly.

{e)  The specific gravity of the gas shall be determined by a recording gravitometer of standard manufacture installed in a suitable location. Where a recording gravitometer is not
used, the spacific gravity of the gas shall be assumed to be the same as that of Sefler's supplier(s). ) .

() The tolal heating value of the gas delivered hereunder may be determined by Selier by using a standard type of recording calorimeter, spectrometer, chromatograph, or other
approved instrument which shall be so located, at a suitable point on Seller's fine, in order that the BTU content of gas delivered hereunder may be properly obtained. Where
required, daily reading from the record so obtained shall be corrected to the basis of measurement provided and from acsaturated basis fo the average moisture content of
the gas delfivered, the result being the BTU content of the gas delivered during the billing period. In the event that Seller does not install a recording instrument for such
determination or its instrument is not operating properly, the total heating value shall be determined from a recording calorimeter or comparable instrument properly instafled
and operated by Seller's supplier of natural gas, provided, such values are applicable to the gas that may be delivered to the Buyer, When Seller is making propane-air to
supplement its gas supply, the BTU content of the gas shall be calculated by a method such as using the recorded gravity of the propane-air, the natural gas and the
combined mixture along with the measured BTU value of the gas where avallable, The BTU content of propane shall be assumed to be 91,500 BTU's per gallon. |

Article VIl
MEASURING EQUIPMENT |

4. Seller will maintain and operate, at lis own, expense and at the point of delivery of gas hereunder, a meter or mefers and other necessary equipment by which the volume of gas delivered
hereunder shall be measured. Such meters and equipment shall remain the property of the Seller.

2. Buyeragrees to fumish to Seller electricity for operating Seller's meters, at not cost o Seller.

3. Buyeragrees fo change the charts on Seller's meters at n6.cost fo Sellef and forward same to Seller.

4. Buyer hereby granis to Seller suitable rights-of-way and easements necessary or incidental for the installation, maintenance, operation and removal of pipeline and other facilities
fogether with rights of ingress thereto and egress there from at all imes and hereby agrees to defiver to Seller, for the sum of one dollar ($1.00), an appropriate instrument or grant
defining such rights and easements located on Buyer's plant site. ‘

5. Buyer may install, maintain and operate such check measuring equipment, including a recording gravitometer and calorimeter as it shall desire, provided that such equipment shall be so
installed so as not to interfere with the operation of Seller's measuring equipment at or near fhe point of defiver. However, alt billings to the Buyer shall be based on the metering of the
Seller, subject only to the provislons of Paragraph 8 of this Article.

6. Each parly shall have the right o be present at the time of any installing, reading, cleaning, changing, repalring, inspecting, testing, calibrating, or adjusting done in connection with the
other's measuring equipment used in measuring defiveries hereunder and each parly shall advise the other of any iniended major maintenarice aperation sufficiently in advance in order
that the other party may conveniently have its representative present. .

7. Allinstaliation of meastring equipment, applying to or effecting deliveries hereunder, shall be made in such manner as to permit an accurate determination of the quantity of gas delivered
and ready verification of the accuracy of measurement. Orifice meter installations, if used, shall conform to the recommendation for design and Installation contained in the Gas
Measurement Commitiee Report No. 3 to the American Gas Association published April, 1955, and any modifications and amendments thereof and shall include the use of flange
connections.

8. Measurement on Seller's meter or meters shall be conclusive of both parties except where the meter is defective or fails to register, or if found in error, In either of which case Seller shall
repair or replace the meter and the quantity of gas delivered while the meter was out of order o failed to register shall be estimated: (a) By using the registration of any check meterif
installed and accurately registering, or, in the absence of (a): (b) By correcting the error if the percentage of error by calibration, test or mathematical calculation, or, in the absence of both
(a) and (b) then: (c) By esfimating the quantity of delivery from deliveries during periods under similar conditions when the meter was registering accurately; and an appropriate billing
adjustment shall be made in accordance with the current Rules and Regulations governing gas systems issued by the Commission.

9,  Sellerwill maintain its meters in good order and to this end will make periodic tests of its meters pursuant to the current Rules and Regulations governing gas systems issued by the
Commission, or at such shorter intervals as seem to Seller desirable. If Buyer is dissatisfied with the accuracy at any time, it may cafl upon Seller to have the meter tested in accordance
with all regulations relating fo such tests and results of such tests as found in the current Rules and Regulations goveming gas systems issued by the Commission,

10. Each party shall preserve all records for a period of at least two (2) years.

Article VI
BUYER'S FACILITIES

1. Buyer will maintain at its own expense facilities from the delivery point to the point of use and the bumers and equipment for using gas, and Buyer will at all imes keep gas-using
squipment on said premises in a condition conforming with such reasonable rules and regulations as may be prescribed therefore by regulatory authority having jurisdiction thereover
and with the requirements of any valid law therefo appertaining. In the event that rules are not prescribed by a regulatory authority, Buyer will abide by codes as used in the gas
industry. :

2. Seller shall not approve sale of gas on an interruptible basis to Buyer until and unless Seller is satisfied that Buyer has, or will, install adequate stand-by facilities to meet its full fuel
requirements during periods of sustained interruptions. -

3. Seller shall not approve sales of gas to Buyer unless Seller is safisfied that Buyer has not, or will not interconnect downstream fuel piping of natural gas for use in different priority-of-

service categories.

Article IX
RATE ADJUSTMENTS
1, Taxes applicable to the gas defivered to Buyer hereunder as are in effect on January 1st immediately preceding the effective date of these terms and conditions shall be added to
Buyer's bill. The term "tax” as used herein shall mean any lax, license fee, or charge applicable to the gas delivered hereunder, imposed on Seller by any governmental authority on
such gas. If the exisiing rate of any such tax in effect on January 1%, immediately preceding the effective date of these terms and conditions, be hereafter increased or decreased, or if
any tax heretofore i effect or hereafter be imposed or repealed, the resulting increase or decrease in such taxes, computed on a cents per dekatherm basis, shall be reflected, as the

case may be, on Buyer's bill -
2. Anyapplicable surcharge or special charges ordered by the Commissian or any other duly constituted regulatory body shall be included in addition to the price of gas computed in

accordance with the terms of the Service Agreement.




Article X
BILLING

1. Bills computed from readings taken of Seller's meters shall be rendered and paid monthly with ten (10) days-of the billing date. A month shall mean a period beginning on the first
recognized work day of the calendar month and ending on the first recognized work day of the next succeeding calendar month, or at such other equivalent period as Sefler may
deem necessary. Should Buyer fail to pay any amount due to Seller when same Is due, a late payment charge of one and one half percent (1 % %) will be added to any balance
remaining twenty-five (25) days after the biliing date. If such failure o pay continues, Seller may suspend deliveries of gas hereunder. The exercise of such right shall be in

addition to any and all other remedies avaflable to Seller.
9 it shall be found that Buyer has been overcharged or un

dércharged in any form whatsoever under the provisian hereunder, Seller shall take action to correct such billing pursuant

to current Rules and Regulations governing gas systems issued by the South Carolina Public Service Commission,

1. As between the parties hereto, Seller shall be deemed fo

Article XI

POSSESSION OF GAS AN INDEMNIFICATION

be in control and possession of the gas deliverable hereunder until it shall have been delivered to Buyer at the Point of

Delivery after which Buyer shall be desmed to be In control and possession thereof.

2. Buyer shall indernify and hold harmless the Seller from any and all loss (including death), damage, or fiability incurred by the Seller by reason of any act of the Buyer, its agents or
employees, in the receiving, use or application of said gas on the Buyer's side of the Point of Delivery uniess the same shall be due fo the sole negligence of the Seller, its agents
ar employees. The Seller shall indemnify and hold harmless the Buyer from any and all foss (including death), damage or Jiability incurred by the Buyer by reason of any act of the

Seller, its agents or employees, unless the same shall be

due to the sold negligence of the Buyer, its agents or employees.

Article XiI
WARRANTY OF TITLE TO GAS

1. Sellerwarants the fitle lo all gas delivered hereunder and the right to sell the same and that such gas shall be free and clear from all liens and adverse claims.

. Article XliI
FORCE MAJEURE

1. In the eventof efther party hereto being rendered unable wholly or in part by force majeure to carry outits obligations under this contract, other than to make payments due
hereunder, itis agreed that on such party giving notice and full particulars of such force majeure in writing or by tefegraph fo the other party as soon as possible affer the

occurrence of the cause relied on, then the obligations of

the party giving such notice, so far as they are affected by such force majeure, shall be suspended during the continuous

of any inability so caused but for no longer period and such cause shall as far as possible be remedied with all reasonable dispatch. The term *force majeure” as employed herein
shall mean acts of God, strikes, lockouts, or other industrial disturbances, acts of public enemy, wars, blockades, insurrections, riots, epidemics, landslides, lightning, earthquakes,
fires, storms, floods, washouts, arrests, and restraints of government and people, civil disturbances, explosions, breakage or accidents to machinery or fines or pipe, freezing of
welis o lines or pipe, partial or enfire failure of source of supply, and any other causes whether of the kind herein enumerated or otherwise, not within the control of the party

claiming suspension and which by the exercise of dir difig

ence such party is unable to prevent or overcome; such terms shall likewise include (a) in those instances where either

party hereto is required to obtain servitudes, rights-of-way grants, permils, or licenses; and (b) in those instances where either party herelo is required fo furnish materials and
supplies to secure grants or permission from any governmental agency (o enable such parly fo fulfil its obligations hereunder, the inability of such party to acquire at reasonable
cost and after the exercise of reasonable diligence such materials and supplies, permits and permissions.

2 \tis understood and agreed that the setflement of stitkes or lockouts shall be entirely within the discretion of the party Involved and that the above requirement that any force

majeure shall be remedied wil all reasonable dispatch sh:
inadvisable in the discretion of such party.

1, Ifsither party shall fail to perform any of the covenants or

all not require the setilement of strikes or lockouts acceding to the demands of opposing party when such course is

Article XIV
MISCELLANEOUS

obligations imposed upon it under and by virtue of the Service Agreement of which these General Terms and Conditions

are a part, (except where such faflure shall be excused under any of the provisions of this Service Agreement), then in such event, the other party may, at its option, terminate this
Service Agreement by proceeding as follows: The party not in default shall cause a written notice lo be served on the parly in default, stating specifically the cause for terminafing
this Service Agreement and declaring it to be the intention of the party giving the notice to terminate the same; thereupon, the party in default shall have thirty (30) days after the

service of the aforesaid notice in which to remedy and remove sald cause or causes and fully indemnify the party not in default for any and all consequences of such breach, then

such notice shall be withdrawn and this Service Agreemel
all consequences of such breach, within said period of thi

nt shall continue in full force and effect. In case the party in default does not so remedy and remove the notice for any and
rty (30) days, then this Service Agreement shall become null and void from and after the expiration of said period. Any

cancellation of this Service Agreement pursuant to the provisions of this Article shall be without prejudice to the right of party not in default fo collect any amounts then due it and
without waiver of any other remedy to which the party not in default may be entilled for violation of this Service Agreement.

2. The Service Agreement, of which these General Terms a
successors and assigns.

nd Conditions are a part thereof, shall be binding upon and inure to the benefit of the Seller and the Buyer and their .

3. Exceptas otherwise provided, any nofice, request, demand, statement or bill, which either Buyer or Seller may desire to give to the other shall be in writing and shall be considered

as fully delivered when malled by prepald registered mail

addressed o said party at its ast known post office address, or at such other addresses as either party may designate in

wiiting. Routine communications, including monthly statements and payments, shall be considered as duly delivered when mailed by either registered or ordinary mail.
4, Buyers covenanls and agrees to execute or file, or cooperate with Seller in the execution or filing of, any report, certificate or other document required by any governmental agency
having jurisdiction over this contract or the parties hereto, or any other cerfificate or document requested by Seller necessary for Seller to obtain the benefit of any exemption from

sales, use or ofher tax. Buyer shall indernify Sefler for a

ny loss sustained by Seller as a result of Buyer's breach of this covenant.

5, The parties hereto in executing the Service Agreement and these General Terms and Conditions, acknowledge that these General Terms and Conditions are a part of the Service

Agreement. (9K ﬂ{ [ //6: /07

Seller: South Carolina Electric and Gas Company

Buyer:_};)_i_lgrim's Pride Cotrporation

By:  MartinK, Phalen {V\O.'J:::/A M

By: | %’%”M’%’

Tite: Senior Vice President-Procurement ' Title:

Witness#{d% /fﬁ(g/ ﬂ/b&/@/

Witness:

Date: / ) QO @(/U ?

Date:

PACE

HIGTRATGP

JAN 16 2008
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This orginal O RIGINAL

to be returne
to SCE&G Company SERVICE AGREEMENT

This Agreement made and entered into this 2 f[’/[\ day of QDON WG ln/ , 2009, by and
between SOUTH CAROLINA ELECTRIC & GAS COMPANY, its succes°sors and assigns,
hereinafter called "Seller" and PILGRIM’S PRIDE CORPORATION, its successors and assigns,

hereinafter called "Buyer". :

WITNESSETH

WHEREAS, Seller owns and operates a natural gas system in the State of South Carolina
“which supplies natural gas for certain industrial operations under specific contracts with industrial

customers, and

- WHEREAS, Seller supplies natural gas to Buyer under the terms of a Service Agreement
between Carolina Golden Products Company and Seller, dated February 11, 1997, which is hereby
being mutually terminated at 10:00 A.M. Eastern Time on December 1, 2008, and

WHEREAS, Seller and Buyer are negotiating certain other Agreements whereby Seller may
accept, transport, and re-deliver Buyer's gas to Buyer, and

WHEREAS, Buyer has requested that Seller provide natural gas from Seller's system supply
when not providing transportation services for Buyer, and

WHEREAS, Buyer has agreed to purchase natural gas from Seller according to the terms and
conditions of this Service Agreement when natural gas is tendered by Seller whenever and to the
extent Buyer has a requirement for fuel in Priority-of-Service Categories 3D, 3F, & 7 as set forth in
Article TII, Paragraph 1, of the General Terms and Conditions to Industrial Service Agreement
hereto attached, for Buyer's facility located in Sumter, South Carolina. .

NOW THEREFORE, in consideration of the covenants and agreements hereinafter set forth,
to be kept and performed by the parties hereto, it is mutually agreed as follows:

1.- SCOPE OF DELIVERY

(A) INTERRUPTIBLE GAS, PRIORITY-OF-SERVICE CATEGORY 3D
PROCESSING PLANT — OVENS/FRYERS ,
Seller acknowledges that Buyer may utilize a source of gas other than system
supply gas from Seller's sources. Buyer's gas may be transported to Buyer by
Seller upon execution of a Transportation Agreement between Buyer and Seller.
Natural gas is provided hereunder to satisfy Buyer's requirements when Seller is
not providing transportation services.

Buyer agrees to purchase from Seller, and Seller agrees to sell to Buyer, up to a
Maximum Daily Quantity of 500 dekatherms of natural gas per day on an
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interruptible bass, to be purchased and utilized by Buyer when and to the extent
Seller has gas available, tenders such gas to Buyer and Buyer has a requirement
for fuel. Seller makes no guarantee of deliveries hereunder. Interruptible gas
will be offered when, and to the extent, available in accordance with the
operating procedures set forth in Article 1V, Paragraph 4, of the General Terms
and Conditions to Industrial Service Agreements hereto attached. Any gas taken
by Buyer, including gas utilized as fuel for pilots, after any order of Seller calling
for complete curtailment of Buyer's interruptible load, or any gas taken by Buyer
in excess of a partial curtailment order, shall be Unauthorized Overrun Gas and
shall subject Buyer to the penalty rate per dekatherm set forth in Article IV,
Paragraph 6, of the General Terms and Conditions to Industrial Service
Agreements hereto attached. Deliveries of Interruptible Gas under this paragraph
of the Service Agreement shall be utilized by Buyer only in Priority-of-Service
Category 3D as set forth in Article III, Paragraph 1, of the General Terms and
Conditions hereto attached.

INTERRUPTIBLE GAS. PRIORITY-OF-SERVICE CATEGORY 3F

FEED MILL

Seller acknowledges that Buyer may utilize a source of gas other than system
supply gas from Seller's sources. Buyer's gas may be transported to Buyer by
Seller upon execution of a Transportation Agreement between Buyer and Seller.
Natural gas is provided hereunder to satisfy Buyer's requirements when Seller is
not providing transportation services.

Buyer agrees to purchase from Seller, and Seller agrees to sell to Buyer, up to a
Maximum Daily Quantity of 285 dekatherms of natural gas per day on an
interruptible basis, to be purchased and utilized by Buyer when and to the extent
Seller has gas available, tenders such gas to Buyer and Buyer has a requirement
for fuel. Seller makes no guarantee of deliveries hereunder. Interruptible gas
will be offered when, and to the extent, available in. accordance with the
operating procedures set forth in Article IV, Paragraph 4, of the General Terms
and Conditions to Industrial Service Agreements hereto attached. Any gas taken
by Buyer, including gas utilized as fuel for pilots, after any order of Seller calling
for complete curtailment of Buyer's interruptible load, or any gas taken by Buyer
in excess of a partial curtailment order, shall be Unauthorized Overrun Gas and
shall subject Buyer to the penalty rate per dekatherm set forth in Article IV,
Paragraph 6, of the General Terms and Conditions to Industrial Service
Agreements hereto attached. Deliveries of Interruptible Gas under this paragraph
of the Service Agreement shall be utilized by Buyer only in Priority-of-Service
Category 3F as set forth in Article III, Paragraph 1, of the General Terms and
Conditions hereto attached. ' :




(C) INTERRUPTIBLE GAS, PRIORITY-OF-SERVICE CATEGORY 7

PROCESSING PLANT — BOILERS
Seller acknowledges that Buyer may utilize a source of gas other than system
supply gas from Seller's sources. Buyer's gas may be transported to Buyer by
Seller upon execution of a Transportation Agreement between Buyer and Seller.
Natural gas is provided hereunder to satisfy Buyer's requirements when Seller is
not providing transportation services.

Buyer agrees to purchase from Seller, and Seller agrees to sell to Buyer, up to a
Maximum Daily Quantity of 1400 dekatherms of natural gas per day on an
interruptible basis, to be purchased and utilized by Buyer when and to the extent
Seller has gas available, tenders such gas to Buyer and Buyer has a requirement
for fuel. Seller makes no guarantee of deliveries hereunder. Interruptible gas
will be offered when, and to the extent, available in accordance with the
operating procedures set forth in Article IV, Paragraph 4, of the General Terms
and Conditions to Industrial Service Agreements hereto attached. Any gas taken
by Buyer, including gas utilized as fuel for pilots, after any order of Seller calling
for complete curtailment of Buyer's interruptible load, or any gas taken by Buyer
in excess of a partial curtailment order, shall be Unauthorized Overrun Gas and
shall subject Buyer to the penalty rate per dekatherm set forth in Article IV,
Paragraph 6, of the General Terms and Conditions to Industrial Service
Agreements hereto attached. Deliveries of Interruptible Gas under this paragraph
of the Service Agreement shall be utilized by Buyer only in Priority-of-Service
Category 7 as set forth in Article III, Paragraph 1, of the General Terms and
Conditions hereto attached.

HOURLY DELIVERIES

(A) Seller shall not be obligated to make hourly deliveries of gas pursuant to

- ®)

©
Paragraph 1(C) above at an hourly rate exceeding 210 dekatherms per hour.

Paragraph 1(A) above at an hourly rate exceeding 45 dekatherms per hour.
Seller reserves the right to regulate the flow of gas delivered hereunder by means
of automatic or manually operated flow control valves so as to limit the hourly
flow of gas within the specified quantity.

Seller shall not be obligated to make hourly deliveries of gas pursuant to
Paragraph 1(B) above at an hourly rate exceeding 14 dekatherms per hour.
Seller reserves the right to regulate the flow of gas delivered hereunder by means
of automatic or manually operated flow control valves so as to limit the hourly
flow of gas within the specified quantity.

Seller shall not be obligated to make hourly deliveries of gas pursuant to

Seller reserves the right to regulate the flow of gas delivered hereunder by means
of automatic or manually operated flow control valves so as to limit the hourly

- flow of gas within the specified quantity.

FACE




POINT OF DELIVERY

(A) The Point of Delivery for all gas delivered hereunder - (pursuant to Paragraph
1(A) above) shall be at the outlet side of Seller's measuring and regulating
equipment installed at Buyer’s facility at 2050 Highway 15 South, Sumter, South
Carolina. The measuring equipment shall be installed on the Buyer's property at
a location mutually agreed upon by Seller and Buyer. All gas shall be delivered
at this location and it shall be the Buyer's responsibility to extend all fuel lines
from this location to the point or points of usage.

(B) The Point of Delivery for all gas delivered hereunder (pursuant to Paragraph
1(B) above) shall be at the outlet side of Seller's measuring and regulating
equipment installed at Buyer’s facility at Privateer Community, Sumter, South

" Carolina. The measuring equipment shall be installed on the Buyer's property at
a location mutually agreed upon by Seller and Buyer. All gas shall be delivered

at this location and it shall be the Buyer's responsibility to extend all fuel lines

from this location to the point or points of usage.

(C) The Point of Delivery for all gas delivered hereunder (pursuant to Paragraph
1(C) above) shall be at the outlet side of Seller's measuring and regulating
equipment installed at Buyer’s facility at 2050 Highway 15 South, Sumter, South
Carolina. The measuring equipment shall be installed on the Buyer's property at
a location mutually agreed upon by Seller and Buyer. All gas shall be delivered
at this location and it shall be the Buyer's responsibility to extend all fuel lines
from this location to the point or points of usage.

DELIVERY PRESSURE

Seller agrees to use due care and diligence to furnish gas hereunder at such uniform
pressure as Seller may elect up to, but not exceeding 25 pounds per square inch gauge,
and not less than 10 pounds per square inch gauge, at the "Point of Delivery". Buyer
shall be responsible for the installation and operation of adequate safety equipment
downstream of the Point of Delivery so as to relieve or control pressure variations
within the limits described above that may, for any reason through malfunction of
Seller's equipment or otherwise, occur on Buyer's side of the "Delivery Point".

INITIAL SERVICE

Buyer agrees to begin purchasing natural gas under the terms and conditions of this
Service Agreement at 10:00 A.M. Eastern Time on December 1, 2008, at which time
the Service Agreement between Carolina Golden Products Company and Seller dated
February 11, 1997, shall terminate.
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TERM OF AGREEMENT

This Agreement shall become effective on December 1, 2008, and shall continue in full _

force and effect through November 30, 2009, and from month to month thereafter
unless either party shall give written notice of intention to terminate at least thirty (30)
days prior to the expiration of the original term or any one month extension thereof.

RATE

Buyer agrees to pay Seller each month for all gas delivered by Seller during the month
at the Base Rate or the Competitive Fuel Rate, whichever shall be applicable.

Gas volumes will be corrected for BTU content, pressure, temperature,
supercompressibility, specific gravity, and other factors where applicable.

(A) BASERATE

(1) BASERATE INTERRUPTIBLE GAS, PRIORITY-OF-SERVICE
CATEGORY 3D - PROCESSING PLANT — OVENS/FRYERS

Each mdnth, the Base Rate for daily volumes of Interruptible Gas
delivered by Seller to Buyer in Priority-of-Service Category 3D shall be
eighty-three cents ($0.83) per dekatherm plus Seller's "Cost of Gas".

Seller's "Cost of Gas" shall be determined according to the method shown
in Exhibit A attached hereto, as may be amended or superseded by the
Public Service Commission of South Carolina, and is incorporated in and
made a part of this Service Agreement. '

In addition to the Base Rate, the amount of ‘any new or additional taxes
imposed directly on the purchase or sale of gas delivered hereunder shall
be added.

(2) BASERATE INTERRUPTIBLE GAS, PRIORITY-OF-SERVICE
CATEGORY 3F - FEED MILL

Each month, the Base Rate for daily volumes of Interruptible Gas
delivered by Seller to Buyer in Priority-of-Service Category 3F shall be
seventy-eight cents ($0.78) per dekatherm plus Seller's "Cost of Gas".

Seller's "Cost of Gas" shall be determined according to the method shown
in Exhibit A attached hereto, as may be amended or superseded by the
Public Service Commission of South Carolina, and is incorporated in and
made a part of this Service Agreement.
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In addition to the Base Rate, the amount of any new or additional taxes
imposed directly on the purchase or sale of gas delivered hereunder shall
be added.

BASE RATE INTERRUPTIBLE GAS, PRIORITY-OF-SERVICE
CATEGORY 7 - PROCESSING PLANT — BOILERS

Each month, the Base Rate for daily volumes of Interruptible Gas
delivered by Seller to Buyer in Priority-of-Service Category 7 shall be
sixty-six cents ($0.66) per dekatherm plus Seller's "Cost of Gas".

Seller's "Cost of Gas" shall be determined according to the method shown
in Exhibit A attached hereto, as may be amended or superseded by the
Public Service Commission of South Carolina, and is incorporated in and
made a part of this Service Agreement.

In addition to the Base Rate, the amount of any new or additional taxes
imposed directly on the purchase or sale of gas delivered hereunder shall

be added.

(B) COMPETITIVE FUEL RATE

1)

It is the intent of the Agreement that Buyer's cost of natural gas used in
Priority-of-Service Category 3D shall be competitive with the as-fired cost
of alternate fuel that Buyer could actually utilize in lieu of natural gas.

For the purpose of the computation to obtain the as-fired cost of the
alternate fuel, it is understood and agreed that:

(a) The Alternate Fuel shall be propane utilized after being mixed with
air.

(b)  The cost of the alternate fuel (identified as "K") shall include:

(1) Cost per gallon

(2)  Freight to Buyer's facility, plus ,

(3) Vaporization fuel cost of one cent (1.0¢) per gallon, plus

(4) Compressed air and plant operation of one-half cent (0.5¢)
per gallon.

(c) Propane shall be considered as having 91,600 BTU's per gallon or
0.0916 dekatherms per gallon, which is identified as "dt".

(d) The equipment using propane-air shall be considered equally
efficient using propane-air as it is using natural gas.

SCEGO6—010
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(e) The following formula utilizes the above values and shall be used to
calculate the as-fired cost of the alternate fuel (identified as "C"):

C=K
dt
It is the intent of the Agreement that Buyer’s cost of natural gas used in
Priority-of-Service Category 3F shall be competitive with the as-fired cost
of alternate fuel that Buyer could actually utilize in lieu of natural gas.

For the purpose ‘of the computation to obtain the as-fired cost of the
alternate fuel, it is understood and agreed that:

(a) The Alternate Fuel is Number 2 fuel oil.

(b)  The cost of the alternate fuel (identified as "K") shall include:
(1) Cost per gallon
(2) Freight to Buyer's facility, plus
(3)  One cent (1.0¢) per gallon for handling charges.

(c) Number 2 fuel oil shall be considered as having 135,800 BTU's per
gallon or 0.1358 dekatherms per gallon, which is identified as "dt".

(d The equipment using propane-air shall be considered equally
efficient using propane-air as it is using natural gas.

() The following formula utilizes the above values and shall be used to
calculate the as-fired cost of the alternate fuel (identified as "C"):

C=K
dt

It is the intent of the Agreement that Buyer's cost of natural gas used in
Priority-of-Service Category 7 shall be competitive with the as-fired cost
of alternate fuel that Buyer could actually utilize in lieu of natural gas.

For the purpose of the computation to obtain the as-fired cost of the
alternate fuel, it is understood and agreed that:

(8 The Alternate Fuel is Number 6 fuel oil.
(b)  The cost of the alternate fuel (identified as "K") shall include:

(1)  Cost per gallon
(2) Freight to Buyer's facility, plus

SCEG06-010
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(3)  One cent (1.0¢) per gallon for handling charges.

(¢) Number 6 fuel oil shall be considered as having 151,000 BTU's per
gallon or 0.1510 dekatherms per gallon, which is identified as "dt".
(d) The following formula utilizes the above values and shall be used to
calculate the as-fired cost of the alternate fuel (identified as "C"):

C=K
dt

If, at any time during the term of the Service Agreement, Buyer can establish by
reasonable evidence (i.e. a vendor's invoice, bona fide written quotation,
equivalent proof or Buyer's written declaration) that Buyer's as-fired cost of the
alternate fuel to replace natural gas is less than the cost of natural gas, then Buyer
shall advise Seller in writing, by the twenty-fifth (25th) of the calendar month,
that the cost of natural gas for the next ensuing billing period will exceed the as-
fired cost of the alternate fuel.

Seller will respond to Buyer, in writing, prior to the beginning of the next billing
period that Seller will either:

(1)  Lower the price of natural gas to the as-fired cost of the alternate fuel and
- deliver gas, or '
(2) Notify Buyer of the price at which Seller will deliver gas in the event
Seller elects not to lower the price to the as-fired cost of the alternate fuel.

In the event Seller elects to lower the price of gas to the as-fired cost of the
alternate fuel, Buyer may not discontinue the purchase of natural gas hereunder.
In the event Seller offers to deliver gas to Buyer at a price greater than the as-
fired cost of the alternate fuel, then Buyer may either accept delivery of natural
gas at the price offered by Seller through a prompt verbal notice confirmed in
writing or discontinue receiving gas for the next billing period. In no event will
the cost of natural gas as determined by this paragraph, exceed the cost as
determined under the Base Rate of this Service Agreement.

During any period of suspended service, Buyer agrees to continue to invoke the
Competitive Fuel Rate provision each month for consideration by Seller. Should

. Buyer fail or refuse to invoke the Competitive Fuel Rate in writing, Seller shall

price natural gas delivered to Buyer pursuant to the Base Rate of this Service
Agreement. -

COMPETITIVE FUEL RATE (GAS-TO-GAS)

(1) Seller acknowledges that Buyer also has the capability to use transported gas
to satisfy Buyer's requirements in Priority-of-Service Categories 3D, 3F & 7.

CEG06-010
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Buyer and Seller hereby agree that Seller has the opportunity to bid a price to
Buyer to displace Buyer's transported gas in accordance with the procedures
of this Paragraph 7(C).

(2) Seller agrees to provide Buyer with notice, verbally, or in writing, before the
end of each calendar month of the price at which Seller is able to sell
Interruptible gas to Buyer for the next ensuing calendar month to displace
transportation gas.

(3) Buyer agrees to respond to Seller, verbally by telephone, or in writing, prior
to the beginning of the next ensuing calendar month, that Buyer accepts or
rejects Seller's offer. .

(4) In the event Buyer accepts Seller's offer, Buyer may not discontinue the
- purchase of natural gas for Buyer's fuel requirements hereunder.

(5) In the event Buyer rejects Seller's offer, and elects to transport Buyer's own
gas, then Buyer shall have no obligation to purchase any gas from Seller's
system supply.

(6) In no event will the cost of natural gas as determined by this paragraph,
exceed the cost as determined under the Base Rate of this Service

Agreement.

STANDBY CHARGES

In consideration of Buyer's requirement for standby service for Buyer's requirements in
Priority-of-Service Categories 3D, 3F & 7, Buyer agrees to pay Seller the sum of two
hundred and fifty dollars ($250.00) per month as a standby charge. This charge shall
be in addition to any other monies charged for standby volumes delivered in Priority-
of-Service Categories 3D, 3F & 7 from Seller's system supply.

BILLING VOLUMES

For the purpose of billing, the parties agree that the first gas delivered through the Point
of Delivery shall be the volumes transported for Buyer on a daily basis pursuant to the
Transportation Agreement between the parties. All volumes in excess of the
transported volumes will be considered as having been delivered pursuant to this

Service Agreement.

CREDITWORTHINESS

Seller, in order to satisfy itself of the ability of the Buyer to meet its obligations under
the contract, may conduct periodic reasonable credit reviews in accordance with
standard commercial practices. Buyer agrees to assist in these reviews by providing

SCEGO6 010
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12.

13.

14.

10

financial information and at the request of the Seller, will maintain such credit support
or surety to provide adequate security for protection against the risk of nonpayment. If
Buyer provides security hereunder, the type of security (i.e., unconditional and
irrevocable letter of credit, surety bond, cash deposit) shall be at Buyer’s sole
discretion.

ASSIGNMENT

Customer shall not assign this Agreement or its rights hereunder without the prior
written consent of the Company, which consent may be withheld in the exercise of its

sole discretion.

GENERAL TERMS AND CONDITIONS

The General Terms and Conditions to Industrial Service Agreements dated January 1,
1985, attached hereto and duly executed by both parties, are hereby incorporated in and
made a part of this Service Agreement. Should there be any conflict between any
portion of the General Terms and Conditions to Industrial Service Agreements and this
Service Agreement, the parties agree that the Service Agreement shall prevail.

NOTICES

All correspondence required of Buyer and Seller under this Service Agreement is to be
addressed as follows:

To Seller: South Carolina Electric & Gas Company
Contract Administration, Mail Code 102
Columbia, South Carolina 29218

To Buyer: Pilgrim’s Pride Corporation
4845 US Highway 271 North
Pittsburg, TX 75686

GIFTS

Neither Party will offer or provide to the employees, agents or other representatives of
the other Party any favors, gratuities, gifts, payments, employment or anything of
value, nor enter any other business transactions which might create a conflict of
interest, whether or not in an attempt to influence such person’s administration of the
provisions of this Agreement or to otherwise gain unfair advantage individually and/or
relative to competing suppliers or vendors.

Additionally, each Party will immediately report to the other Party any requests made

of favors, gratuities, gifts, payments, or anything of value by employees, agents or
other representatives of such Party or any employment relationships or business
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transactions between the Parties and/or their employees, agents or other representatives
which might create any conflict of interest, and will cooperate with respect to any
inquiry or investigation being conducted related to such activities or alleged activities.
Pilgrim’s Pride has established its PRIDE Line with the toll-free telephone number 1-
888-536-1510 to report any unethical conduct.

IN WITNESS WHEREOQF, this Service Agreement has been executed on the date first above
written by the parties hereto by their officers or other authorized representatives.

oLz It
PILGRIM’S PRIDE CORPORATION

SOUTH CAROLINA ELECTRIC & GAS
COMPANY

BUYER /
I %M,

SELLER

/Y\on:)A &QL/

BY:Tim Thomas ’

Senior Vice President-Procurement

BY: Martin K. Phalen

VICE PRESIDENT — GAS OPERATIONS

TITLE

‘?7% Wi é\/ UUZZ/QLJ

TITLE/// : % ﬁ

WITNESY WITNESS
J- 0-.2004 S AT 7
DATE DATE
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EXHIBIT A
SOUTH CAROLINA ELECTRIC & GAS COMPANY .
. GAS COST CALCULATION '

. APPLICABILITY

This calculation is applicable to and is part of the Seller’s Service Agreement for

interruptible gas deliveries. -

©  .COSTOFGAS

~ The cost of gas per dekatherm for the currént month-shall be determined (to the nearest
. thousandth of a cent) by the use of the equation below: o

- synthetic gas, propane-air mixture, landfill gas, or other source of methane gas or -

Costof Gas=P-D)xT
S

Total cost of natural gas (processed or unprdcessed) veipérized liquid natural gas,

any mixture of these gases entering the Seller’s system. during the current month
in dollars. '

The cost of gas attributable to all sales made by Seller to Buyers under an
interruptible rate or contract where the Buyer has alternative fuel capability and
has certified to the Seller the as-fired price of ifs alternative fuel such that Seller
could not supply gas at a price that is compeétitive and service is provided by

Seller under the competitive pricing provisions of the rate or contract.

Total gas entering the Seller’s system during the current billing month excluding

gas sold under D above times the annual sales factor which will be determined by
dividing total annual sales recorded in Accounts 480 through 483 plus distribution
gas used in electric generation by the total annual gas entering the Seller’s system.

"The annual sales factor shall be computed for the twelve months ending each

Te=

March and applied beginning with the first billing cycle of the following May
each year. - ' o o - .

Adjustment for revenue related Taxes plus one M

NOTES: (1) - The amounts c‘éiculated. in the formula above shall include any applicable

credit or debit adjustment reflecting corrections to a prior month’s Gas
- Cost calculation. ' : : '

ey

i
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SOUTH CAROLINA ELECTRIC & GAS COMPANY
GENERAL TERMS AND CONDITIONS TO INDUSTRIAL SERVICE AGREEMENTS FOR GAS

 This origin JANUARY 1, 1985 ENNTY
to be returned ' RN \
tg S%E&G Gompany ' Acticle] U g bg N A L
GENERAL

These Terms and Conditions to Industrial Service Agreements are supplementary to the Rules and Regulations issued by the Public Service Commission of South Carolina and the
General Terms and Conditions of Soufh Carolina Electric & Gas Company as provided by the Public Service Commission of South Carolina.

The provision of these Terms and Conditions apply to all persons, partnerships, corporations or others designated as industrial users who are lawfully receiving gas service from South
Carolina Electric & Gas Company under rate schedules or service agreements filed with the Commission. )

South Carolina Electric & Gas Company is referred to herein as “Seller’, and the user or prospective user is referred to as “Buyer”. The Public Service Commission of South Carolina is

referred to herein as “Commission”,

Article ll
DEFINITIONS

Except where the confext otherwise indicates another or different meaning or intent, the following terms are intended and used and shall be construed to have meaning as follows:
“Day” shall mean a period of twenty-four {24) consecutive hours beginning and ending at 8:00 A.M, Eastem Time or at such time as the Seller and the Buyer may agree upon.
“Month” shall mean the period between any two (2) regular readings of Seller's meters which shall not be less than twenty-gight (28) days nor more than thirty-four (34) days.
“Year" shall mean a period of 365 days commencing with the day of first defivery of gas hereunder, and each 365 days thereafter except that in a.year having a date of February 28th,
such year shall consist of 366 days. . :
“Cubic foot of gas” shall mean the amount of gas required to fill a cubic foot of space when the gas is at an absolute pressure of fourteen and seventy-three hundredths (14.73) pounds
per square inch at a lemperature of sixty (50) degrees Fahrenheit.
"CCF shall mean one hundred (100) cubic feet of gas.
“MCF” shall mean one thousand (1000) cubic feet of gas.
“gTU" shall mean a Brifish Thermal Unit and is the amount of heat required fo raise the temperature of one (1) pound of water 1° Fahrenheit at 60° Fahrenheit.
sMMBTU" shall mean one million British Thermal Units. )
“Thernt" shall mean the quantity of heat energy which is 100,000 British Thermal Units.
"Dekatherm (dt) shall mean on million British Thermal Units and Is synonymous to the term MMBTU.
“Natural Gas" or *Gas” shall mean natural gas, processed, unprocessed, vaporized liquid natural gas, synthetic gas; propane-air mixture or any mixture of these gases,
“Eirm Service” shall mean from published tariffs andlor contracts under which Seller is expressly obligated to deliver specific volumes within a given time period and which anficipates no
interruptions but which may permit unexpected interruption in case the supply to higher priority customers Is threatened.
“Interryplible Service” shall mean service from approved contracts under which Company is not expressly obligated to defiver specific volumes within a given time period, and which
anficipates and permits interruption on short notice, or service under approved contracts which expressly or impliedly require installation of altemate fuel capability.
"Commercial Service™shall mean service to Customers engaged primarily in the sale of goods or sarvices including institutions and local, sate and federal goverment agencies for uses
other than those involving manufacturing or electric power generation.
“Industrial Services” shall mean service to customers engaged primarily In a process which creates or changes raw or unfinished materials into ancther form or product including the
generation of electric power.
“Plant Protection Gas" shall mean the minimum volumes required to prevent physical harm to the plant facliies or danger to plant personnel when such protection cannot be afforded
through the use of an altemate fuel. This includes the protection of such material in process as would otherwise be destroyed, but shall not include defiveries required to maintain plant
production. A determination will be made by the Seller of minimum volumes required. Such essentfal volumes wil be dispatched accordingly.
sEeadstock Gas" shall mean natural gas used as a raw material for ifs chemical properties in creating an end product.
“Process Gas” shall mean gas used for which altemate fuels, other than another gaseous fuel, are not technically feasible such as in applications requiring precise temperature controls
and pracise flame characteristics, :
“Boiler Fuel’ shall mean natural gas used as fue! for the generation of steam and in internal combustion turbine engines for the generations of electricity.
“Alternale Fuel Capability" shall mean a situation where an alternate fuel could have been utilized whether or not the facliies for such use have actually been installed; provided
however, where the use of natural gas is for plant protection, feedstock or process uses and the only altemate fuel Is propane or other gaseous fuel, then the Buyer will be treated as if

. he had no alternate fuel capability.

“Gas Supply Deficiency” shall mean any occuirence relating to Seller's gas supply which causes Seller to deliver less than the total requirements of its system, including fallures of
suppliers {o deliver gas for any reason, requirement of gas for system storage, conservation of gas for future delivery, or any ofher occurrence which is not enumerated herein which
affects Seller's gas supply. )

“Storage Injection Requirements” shall mean all volumes required by the Seller for injection into underground storage, including cushion gas, and for fiquification, including fuel used for

injection and in liquification plants, or for such other storage projects that may be developed expressly for the protection of supply to high priority users. :
“Salier Use” shall mean fuel used for gas compression, LPG plants and LNG plants, ofher gas needed by Seller's facilities to furnish the requirements of Buyers, together with
unaccounted for gas. This gas shall be considered included In Priority of Service Category 1. Other vital uses of Seller, such as flame stabilization requirements, will be met as long as
such uses do not jeopardize service fo its firm service Buyers. '

“Essential Human Needs" shall mean natural gas service, which, if denied, would cause shutdown of an operation resulting in the closing of the establishment essential to maintaining
the hedlth and safety of the general public.

“The Point of Delivery” shall be at the outlet of the Sefler's meastiring equipment and regulating equipment.

“Erhergency Service’ shall mean supplemental deliveries of natural gas that may be required to forestall imeparable injury fo fife or property including environmental emergencies.

‘

Article lll
CURTAILMENT OF SERVICE

1. inthe event of a Gas Supply Deficiency on the Seller's system, the Seller shall require curtaiiment of service to Buyer in accordance with the following procedure:

a  The Seller shall order curtailment of sales made to Buyer's purchasing gas under the Seller's rate schedules or special contracts in descending order in accordance with priority of
service categories set forth below. Approved emergency gas is accepted from curtaiiment. :
1. Residential and small commercial Buyers (less than 50 MCF on a peak day) and essential human needs customers where there is no installed or available alternate fuel
capability. ’
2. Large commercial direct flame requirements (50 MCF or more on a peak day); firm industrial requirements for plant protection, feedstock and process needs; and storage
injection requirements.
3. Firm industrial requirements for uses other than boiler fuel which do not qualify for Category 2.
38, Firm commercial and industrial boiler fuel requirements up to 1,000 MCF on a peak day.
3C. Interruptible requirements for human need types of facilities such as public buildings, hospitals and faundries.
30. Interruptible requirements for direct flame applications which can utilize only another gaseous fuel as an altemnate.
3E. Interruptible requirements for direct Hlame applications which can utilize a fuel ofher than a gaseous fuel as an altemnate.
3F. Interruptible requirements for bofler fus! use of less than 300 MCF on a peak day. -
4, (LEFT BLANK INTENTIONALLY)
5. (LEFT BLANK INTENTIONALLY)
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8. Interruptible Bofler Fuel requirements of 300 MCF or more, but less than 1,500 MCF on a peak day, where altemate fuel capabifiies can meet such requirements.

7. Intemuptible Boiler Fuel requirements of 1,500 MCF or more, but less than 3,000 MCF on a peak day, where altemate fue! capabiliies can meet such requirements.
8. Interruptible Boiler Fuel requirements of 3,000 MCF or more, but less than 10,000 MCF on a peak day, where altemate fuel capabilities can meet such requirements.
9. Interruptible Bofler Fuel requirements of 10.000 MCF or more on a peak day, where altemnate fuel capabilities can meet such requirements.

10. Natural gas requirements of customers, who have an alternate fuel as their primary energy source, but use natural gas as a standby fuel.

b. Curtaiiment will be in descending order beginning with Category 10 (i.e. Category 11is the highest priority).

c. A determination of the category in which a Buyer is placed will be made each year based upon usage in the preceding twelve months ending August 31 andfor current contract as
of the same date. The placement of a Buyer in a category in accordance with the determination made herein will be effective November 1 of the current year, extending through
October 31 of the following year. A moving base period will be used each year with such base period to include the preceding twelve months ending August 31 of the current
year. Reclassifications in categories will be effective on November 1 of the current year, Where a reclassification is necessary, the effected Buyer will be notified of such
reclassification prior to November 1 of the current year. .

d. Where daily volumes are not available lo make the determination of the 50 MCF/day required In the Curtailment Plan, then requirements shall be determined by taking those
Buyers having actual usage of 1000 MGF or more per month for any month during the previous twelve (12) month period ending August 31, Such month's use will be divided by
the number of days during that specific billing cycle. By means of the average daily volume thus obtained, the Buyer will be placed in the appropriate category. Where daily
volumes for the peak month in the base period are available to make the required determination, then such volumes will be used.

g, Any new Buyer added during any base period wil be placed in the appropriate category by the Seller in accordance with the best information available.

Article IV
SCOPE OF AGREEMENT

. Seller's natural gas operations are regulated by the Commissions and are subject to "Rules and Regulations Govemning Service Supplied by Gas Systems in South Carolina” as amended

from fime to time. Deliveries of gas hereunder are subject to total or parfial curtailiment or interruption by Seller pursuant fo operating procedures as are now, or
may hereafter be, prescribed by the Commission. Buyer hereby expressly acknowledges that Sefler shall not be fiable in damages for, or on account of, any curtailment or intarruption of
deliveries where such curtaiiment or interruption is the result of, or pursuant fo, operating procedures by the Commission directing curtailment or interruption of service.

. Buyer shall consult with and fumish to the Seller such information as the Seller may require to determine the availability of service at a particular location before proceeding with plans for

any new or additional gas loads. No new or additional gas loads will be served if it is defermined that such service will jeopardize service to existing customers by increasing the total
system's firm load requirements above available supplies. ‘

_ Deliveries of "Firm Gas" up fo the Maximum Dally Quantity set forth in the Service-Agreement, shall be firm and shall not-be subject fo curtaiiment or interruption by Seller except that

caused by Force Majure, or operating conditions beyond Seller's control, or where such curtailment or interruption is the result of, or pursuant to, aperating procedures prescribed by the
Commission. Deliveries hereunder shall have priority over all dellveries made by Seller onan interruptible basis.

. Deliveries of “Interruptible Gas” shall be subject to curtailment or interruption by Seller at any time and from fime fo time when, in Seller's sole judgment, it does not have gas available,

and Buyer hereby expressly acknowledges that Seller shall ot be liable in damages for, or on account of, any curtaiiment or interruption of deliveries. Seller agrees to give Buyer not
less than two (2) hours nofice of curtailment or interruption in writing or arally in person or by telephone; provided, however, that if curtailment or interruption is occasioned by an event of
Force Majeure effecting the Seller's system, Seller shall be obligated to give only such notice as is practicable in the circumstances. Seller agrees to communicate curtailment nofices fo
one of the person designated from time fo time by Buyer as authorized to receive such nofices. If Buyer has not made such designation, or if Seller is unsuccessful in its efforts to
promplly communicate with the persons so designated, then said notice shall be sufficient if given by Seller to any person who is on Buyer's premises or who answers Buyer's telephone.
Whenever, and (o the extent that the Seller is unable to deliver the gas requirements of the Buyer, the Buyer shall have the right to purchase gas or other fuel sufficlent to make up such

deficiency from such other source or sources as may at the time be available {o Buyer.

. Gas taken by a Buyer of “Firm Gas" on any day, without Seller's advance approval, which exceeds Buyer's Maximum Dally Quantity shall be considered to be Unauthorized Overrun Gas.

Seller shall bill, and Buyer shall pay, for such Unauthorized Overrun Gas at the following rates, in addition fo all other charges payable to Seller hereunder:

(a) For the first three percent (3%) of the Maximum Daily Quantity, the Unauthorized Overrun Gas shall be paid for at 1.25 times the Base Rate set forth in the Service Agreement, and
{b) For the next two percent (2%) of the Maximum Daily Quantity, the Unauthorized Overrun Gas shall be paid for at 3.0 limes the Base Rate set forth In the Service Agreement, and

(c) For additional volumes the Unauthorized Overrun Gas shall be paid for at 5.0 times the Base Rate set for in the Service Agreement,

The payment of an Overrun Penalty shall not, under any circumstances, be considered as giving Buyer the right to take Unauthorized Overrun Gas, nor shall such payment be considered
to exclude or limit any other remedies available fo Seller or another Buyer against the offending Buyer for failure to comply with its obligations to stay within its Maximum Daily Quantity.

. Any interruptible gas taken by Buyer after the effactive hour of an order calfing for complete curtailment of all interruptible gas deliveries hereunder shall be considered to be Unauthorized

Overrun Gas. Seller-shall bill and Buyer shall pay, for such Unauthorized Overrun Gas at the rate of Twenty-five dollars and no cents ($25.00) per dekatherm, in addition to the Base

Rate specified in the Service Agreement for such gas used.
The payment of Overrun penalty shall not, under any circumstances, be considered as giving the Buyer the right fo take Unauthorized Overrun Gas, nor shall such payment be

considered to exclude or fimit any causes of action or ofher remedies available to Selier against the Buyer for failure to comply with curtailment orders issued by Seller hereunder.

. The South Carolina Public Service Commission has prescribed the following operating procedures in regard to the curtaiiment of interruptible service by Seller:

During the period when operating conditions require curtailments in any type of interruptible service, Seller shall curtail deliveries of gas without discrimination within end-use prioriy of
service categories established by the South Carolina Public Service Compmission and pursuant of curtailmerit instructions received from its supplier of suppliers made in accordance with
General Terms and Conditions o the Service Agreement between Seller and it supplier or suppliers and any subsequent modification or amendment thereof.

Buyer agrees that all gas delivered hereunder shall be used by the Buyer and that no portion thereof shall be resold.

Article V
QUALITY

. The gas delivered hereunder shall be natural gas or any mixiure of natural and manufactured gas, including but not limited to, synthetic gas or liquifled pefroleum gas as provided for in

Paragraph 3 hereof; provided, however, that moisture, Impurities, helium, natural gasoline, butane, propane and other hydrocarbons except methane may be removed prior to delivery to
Buyer, Seller may subject or permit the subjection of the gas to compression, heating, cooling, cleaning, or other processes, which are not substantially detrimental to the merchantability

of the gas.

. The gas delivered hereunder shall have a total heating value of not less than 950, nor more than 1,400 BTU's per cubic foot of dry gas, and be reasonably free of moisture, objectionable
liquids and solids so as o be utilized immediately upon defivery to Buyer, and shall contain not more than 200 grains of total sulphur, nor more than 15 grains of hydrogen sulphide per

MCF.

. Seller may permit its suppliers or it may itself supply gas from any stand-by equipment installed by it or by its suppliers, provided that the gas so supplied shail be reasonably equivalent to

the natural gas supplied hereunder, and adaptable for use by Buyer without the necessity of making other than minor adjustments to fue! buming equipment.

if the natural gas offered for delivery by Seller shall fail at any time to conform to any of the specifications set forth in the Article V, Quality, then Buyer agrees {o notify Seller thereof and
Buyer, thereupon, may at its option refuse to accept delivery pending correction by Seller, Upon Seller's failure to properly remedy any deficiency In quality as specified herein, then
Buyer may accept delivery of such natural gas and make changes necessary to bring such gas into conformity with such specifications and Buyer shall then deduct from future

payments any reasonable expenses incurred by it in effecting such change as agreed fo by both paries.
Odorization of gas delivered hereunder is not required of Seller. However, nothing in these Terms and Conditions shall preclude Sefler from odorizing such gas If Sefler so desires or if

Seller is required by federal or state regulatory agencies to perform such odorization,
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Article VI
MEASUREMENTS

4. The volumes and total heating value of the gas delivered hereunder shall be détermined as follows:

el aliag

()  The Unitof Volume shall be a cubic foot of gas. .

(b) When orifice meters are used, volumes delivered shall be computed in accordance with the specifications, formulae and tables published April 1955, as Gas Measurement
Committee Report No. 3 of the American Gas Association, and any modifications and amendments thereto, and shall include the use of flange connections.

{c)  All volumes delivered shall be carrected fo the pressure base of 14.73 psig and temperature base of 60° F. The average absolute atmospheric pressure shall be assumed to
be fourteen and seven tenths (14.7) pounds fo the square inch, imespective of actual elevation or location of the point of delivery above sea level or variations In such
atmospheric pressure from time to fime.

(d)  The temperature of the gas shall be assumed to be 60 degrees Fahrenheit (60°) unless Seller elects to install a recording thermometer or temperature correcting device, fa
recording thermometer is installed, the arithmetical average of the 24 hour period will be used fo determine the temperature correctly.

(e)  The specific gravity of the gas shall be determined by a recording gravitometer of standard manufacture installed in a suitable location. Where a recording gravitometer is not
used, the spacific gravity of the gas shall be assumed to be the same as that of Seller's supplier(s). ] .

{fy  The totat heating value of the gas delivered hereunder may be determined by Seller by using a standard type of recording calorimeler, spectrometer, chromatograph, or other
approved instrument which shall be so located, ata suitable point on Seller's fine, in order that the BTU content of gas delivered hereunder may be properly obtained. Where
required, dally reading from the record so obtained shall be cormected fo the basis of measurement provided and from a saturated basis to the average molsture content of
he gas delivered, the result being the BTU content of the gas delivered during the billing period. In the event that Seller does not install a recording instrument for such
determination or its instrument Is not operating properly, the total heating value shalt be delermined from a recording calorimeter or comparable Instrument properly installed
and operated by Seller's supplier of natural gas, provided, such values are applicable to the gas that may be delivered to the Buyer. When Seller is making propane-air to
supplement its gas supply, the BTU content of the gas shall be calculated by a method such as using the recorded gravity of the propane-alr, the natural gas and the
combined mixture along with the measured BTU value of the gas where avalable, The BTU content of propane shall be assumed to be 91,500 BTU's per gallon.

Article VIl
MEASURING EQUIPMENT

Seller will maintain and operate, at its own, expense and at the point of delivery of gas hereunder, a meter or meters and other necessary equipment by which the volume of gas delivered
hereunder shall be measured. Such meters and equipment shall remain the property of the Seller.

Buyer agrees to fumish to Seller electricity for operating Seller's meters, at not cost to Selier.

Buyer agrees to change the charts on Seller's meters at no cost to Seller and forward same to Seller.

Buyer hereby grants to Seller suitable rights-of-way and easements necessary or incidental for the Installation, maintenance, operation and removal of pipeline and other facilities
together with rights of ingress thereto and egress there from at all fimes and hereby agrees to deliver to Seller, for the sum of one dollar ($1.00), an appropriate instrument or grant
defining such rights and easements located on Buyer's plant site.

Buyer may install, maintain and operate such check measuring equipment, including a recording gravitometer and calorimeter as it shall desire, provided that such equipment shall be so
installed so as not to interfere with the operation of Seller's measuring equipment at or near the polnt of deliver. However, all billings to the Buyer shall be based on the metering of the
Seller, subject only to the provisions of Paragraph 8 of this Article.

Each party shall have the right to be present at the time of any installing, reading, cleaning, changing, repairing, inspecting, testing, calibrating, or adjusting done in connection with the
other's meastring equipment used in measuring defiveries hereunder and each parly shall advise the other of any Intended major maintenance operation sufficiently in advance in order
that the other party may conveniently have its representative present. i

All installation of measuring equipment, applying fo or effecting delfiveries hereunder, shall be made in such manner as to permit an accurate deferminafion of the quantity of gas delivered
and ready verification of the accuracy of measurement. Orifice meter installations, if used, shall conform to the recommendation for design and installation contained In the Gas
Measurement Commitiee Report No. 3 to the American Gas Association published April, 1955, and any modificatians and amendments thereof and shall include the use of flange
connections.

Measurement on Seller's meter or meters shall be conclusive of both parties except where the meter Is defective or fails to register, or if found In error, in either of which case Seller shall
repair or replace the meter and the quantily of gas delivered while the meter was out of order or failed fo register shall be estimated: () By using the registration of any check meter if
installed and accurately registering, or, in the absence of {a): {b) By correcting the error if the percentage of error by calibration, test or mathematical calculation, or, in the absence of both
(a) and (b} then: {c) By estimating the quantity of delivery from deliveries during periods under similar conditions when the meter was registering accurately; and an appropriate billing
adjustment shall be made in accordance with the current Rules and Regulations governing gas systems issued by the Commission.

Seller will maintain its meters in good order and to this end will make periodic tests of its meters pursuant to the current Rules and Regulations governing gas systems issued by the
Commission, or at such shorter intervals as seem to Seller desirable. I Buyer is dissatisfied with the accuracy at any time, it may call upon Seller to have the meter tested in accordance
with all regulations refating to such tests and results of such tests as found in the current Rules and Regulations governing gas systems issued by the Commission.

10. Each party shall preserve all records for a period of at least two (2) years.

Article VIl
BUYER'S FACILITIES

Buyer will maintain at its own expense faclliies from the delivery point o the paint of use and the bumers and equipment for using gas, and Buyer will at all tmes keep gas-using
equipment on said premises in a condilion conforming with such reasonable rules and regulations as may be prescribed therefore by regulatory authority having jurisdiction thereover
and with the requirements of any valid law thereto appertaining. In the event that rules are not prescribed by a regulatory authortty, Buyer will abide by codes as used in the gas

industry. . .
Seller shall not approve sale of gas on an interruptible basis to Buyer untit and unless Seller is satisfied that Buyer has, or wil, install adequate stand-by faciliies to meet its full fuel

requirements during periods of sustained interruptions.
Seller shall not approve sales of gas to Buyer unless Sefler is satisfied that Buyer has not, or will not interconnect downstream fuel piping of natura! gas for use in different priority-of-

service categories.

Article IX
RATE ADJUSTMENTS
Taxes applicable to the gas delivered to Buyer hereunder as are in effect on January 1¢ immediately preceding the effective date of these terms and conditions shall be added to
Buyer's bill. The term "tax” as used herein shall mean any tax, license fee, or charge applicable (o the gas delivered hereunder, imposed on Seller by any governmental authority on
such gas. If the existing rate of any such tax in effect on January 1%, immediately preceding the effective date of these terms and conditions, be hereafter increased or decreased, or if
any tax heretofore in effect or hereafter be imposed or repealed, the resulting increase or decrease In such taxes, computed on a cents per dekatherm basis, shall be reflected, as the

case may be, on Buyer's bill,
Any applicable surcharge or special charges ordered by the Commission or any other duly constituted regulatory body shall be included in addition to the price of gas computed In

accordance with the terms of the Service Agreement.
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Article X
BILLING .

1.+ Bills compuled from readings taken of Seller's meters shall be rendered and paid monthly with ten {10} days of the billing date. A month shall mean a period beginning on the first
recognized work day of the calendar month and ending on the first recognized work day of the next succeeding calendar month, or at such other equivalent period as Seller may
deem necessary. Should Buyer fail to pay any amount due to Seller when same is due, a late payment charge of one and one half percent (1 % %} will be added to any balance
remaining twenty-ive (25) days after the billing date. If such failure to pay continues, Seller may suspend deliveries of gas hereunder. The exercise of such right shall bein
addition o any and all other remedies available to Seller.

2. Ifit shall be found that Buyer has been overcharged or undercharged in any form whatsoever under the provision hereunder, Seller shall take action to correct such billing pursuant
to current Rules and Regulations governing gas systems issued by the South Carolina Public Service Commission.

: Article XI
POSSESSION OF GAS AN INDEMNIFICATION

{1, As beiween the parties hereto, Seller shall be deemed 1o be in contral and possession of the gas defiverable hereunder until it shall have been delivered to Buyer at the Point of
Delivery after which Buyer shall be deemed to be in control and possession thereof. ’

2. Buyershall indernify and hold harmless the Seller from any and all loss (including death), damage, or fiability incurred by the Seller by reason of any act of the Buyer, its agents or
employees, in the receiving, use or application of said gas on the Buyer's side of the Point of Delivery unless the same shall be due to the sole negligence of the Seller, its agents
or employees. The Seller shall indemnify and hold harmiess the Buyer from any and all loss (including death), damage or liability Incurred by the Buyer by reason of any act of the
Seller, its agents or employees, unless the same shall be due to the sold negligence of the Buyer, its agents or employees. '

Article Xli
WARRANTY OF TITLE TO GAS

1. Seller warrants the title to all gas delivered hereunder and the right to sefl the same and that such gas shall be free and clear from all liens and adverse claims.

Article Xill
FORCE MAJEURE

1. In the event of either party hereto being rendered unable wholly or in part by force majeure-to carry out its obfigations under this contract, other than to make payments due

hereunder, it is agreed that on such party giving notice and full particulars of such force majeure in writing or by telegraph to the other parly as soon as possible after the
occurrence of the cause refied on, then the obligations of the party giving such notice, so far as they are affected by such force majeure, shall be suspended during the continuous
of any inability so caused but for no longer period and such cause shall as far as possible be remedied with all reasonable dispatch. The term “force majeure” as employed herein
shall mean acts of God, strikes, lockouts, or other industrial disturbances, acts of public enemy, wars, blockades, insurrections, riots, epidemics, landslides, lightning, earthquakes,
fires, storms, floods, washouts, arrests, and restraints of government and people, civil disturbances, explosions, breakage or accidents to machinery or lines or pipe, freezing of
wells or fines or pipe, partial or entire failure of source of supply, and any other causes whether of the kind herein enumerated or otherwise, not within the control of the party
claiming suspension and which by the exercise of dir diligence such party is unable to prevent or overcome; such terms shall likewise include (a} in those instances where either
party hereto is required to obtain senvitudes, rights-of-way grants, permits, or ficenses; and (b) in those instances where gither party hereto is required to furnish materlals and
supplies to secure grants or permission from any govemmental agency to enable such party to fuffll its obligations hereunder, the inability of such party to acquire at reasonable
cost and after the exercise of reasonable diligence such materials and supplies, permits and permissions.

2 |tis understood and agreed that the setflement of strikes or lockouts shall be entirely within the discretion of the party involved and that the above requirement that any force
majeure shall be remedied will all reasonable dispatch shall not require the setflement of strikes or lockouts acceding to the demands of opposing party when such course is

inadvisable in the discretion of such parly.

Article XIV
MISCELLANEOUS

1. Ifeither party shall fail to perform any of the covenants or obligations imposed upon it under and by virtue of the Service Agreement of which these General Terms and Conditions
are a part, (except where such failure shall be excused under any of the provisians of this Service Agreement), then in such event, the other party may, at its option, terminate this
Service Agreement by proceeding as follows: The party not in default shall cause a written notice to be served on the party in default, stating specifically the cause for terminating
this Service Agreement and declaring it to be the intention of the party giving the nofice to terminate the same;, thereupon, the parly In default shall have thirty (30) days after the
service of fhe aforesaid notice in which to remedy and remove said cause or causes and fully indemnify the party not in default for any and all consequences of such breach, then
such notice shall be withdrawn and this Service Agreement shall continue in full force and effect. In case the party in default does not so remedy and remove the notice for any and
all consequences of such breach, within said period of ihirty (30} days, then this Service Agreement shall become nult and void from and after the expiration of said period. Any
cancellation of this Service Agreement pursuant to the provisions of this Atice shall be without prejudice to the right of party not in default lo collect any amounts then due it and
without waiver of any other remedy fo which the party notin default may be entitled for violation of this Service Agreement.

2. The Service Agreement, of which these General Terms and Conditions are a part thereof, shall be binding upon and inure to the benefit of the Seller and the Buyer and thelr
successors and assigns.

3. Exceptas othewise provided, any notice, request, demand, statement or bill, which either Buyer or Sefler may desire o give to the other shall be in writing and shall be considered

- as fully delivered when mailed by prepaid registered mail addressed to said parly at its last known post office address, or at such other addresses as efther party may designate in
wiiting. Routine communications, including monthly statements and payments, shall be considered as duly delivered when mailed by either registered or ordinary mail

4, Buyers covenants and agrees lo execute or file, or cooperate with Seller in the execution or filing of, any report, certificate or other document required by any governmental agency
having jurisdiction over this contract or the parties hereto, or any other cerfificate or document requested by Seller necessary for Seller to obtain the benefit of any exemption from
sales, use or ofher tax. Buyer shall Indemnify Seller for any foss sustained by Seller as a result of Buyer's breach of this covenant.

5. The parties hereto in execufing the arvice Agreement and these General Terms and Conditions, acknowledge that these General Terms and Conditions are a part of the Service

Agreement. j / / ;

Buyer;_E_i_lgrim"s ide Corporation Seller: South Carolina Electric and Gas Company
By: LA / 4" By: . MartinK. Phalen Qi:j i 3
= 7 v i ¥ =
o, . ) co
Title: Senior Vice President—-Procurement Title: ~—i
=
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This Agreement made and entered into this Q ﬁ\H’b day of QG&/) UL / , 2009,
by and between SOUTH CAROLINA ELECTRIC & GAS COMPANY, its successdrs and assigns,
hereinafter called "Seller" and PILGRIM’S PRIDE CORPORATION, its successors and assigns,

hereinafter called "Buyer".

WITNESSETH

WHEREAS, Seller owns and operates a natural gas distribution system in South Carolina and
supplies natural gas to Buyer, and

WHEREAS, Seller provides transportation service to Buyer under the terms of a
Transportation Agreement between Carolina Golden Products ‘Company and Seller dated February

11, 1997, which is hereby being mutually terminated at 10:00 A.M. Eastern Time on December 1,

2008, and :

WHEREAS, Buyer has requested that Seller transport certain volumes of natural gas
belonging to Buyer through Seller's facilities and deliver said volumes of gas to Buyer.

NOW THEREFORE, in consideration of the foregoing and the covenants and agreements
hereinafter set forth to be kept by the parties hereto, it is mutually agreed as follows:

1.  SCOPE OF DELIVERY

Seller agrees to accept deliveries of natural gas belonging to Buyer at Seller's delivery
point from the upstream pipeline located near Sumter, South Carolina, and to transport
Buyer's gas and redeliver to Buyer. Service provided hereunder is in lieu of natural gas
provided from Seller's system supply to satisfy Buyer's fuel requirements in Priority-of-
Service Categories 3D, 3F & 7. Buyer agrees that the transportation service is
provided on an interruptible basis. Interruptions of transportation service shall be at
the sole discretion of Seller or whenever service is interrupted by amy upstream

pipeline.

2. DAILY DELIVERIES

Seller agrees to accept and transport up t6 500 dekatherms in Category 3D, 285
dekatherms in Category 3F and 1400 dekatherms in Category 7, excluding shrinkage
volumes, of natural gas on a daily basis. Buyer will notify Seller, in writing, of Buyer's
intent to transport by the end of the month and will provide the estimated volumes of
gas, in dekatherms, to be transported on a daily basis during the next calendar month.
‘During any calendar month in which Buyer is transporting gas to supply Buyer's full
requirements in Categories 3D, 3F & 7, transportation gas will fully satisfy the natural
gas requirements in Category 3D first. Remaining transportation volumes will be used




to satisfy Category 3F second. All remaining transportation volumes will be used to
satisfy the natural gas requirements in Category 7 last. In the event Buyer elects to
transport gas to satisfy only one category of service during any calendar month, then
positive balances that may exist at the end of the month will not be used to satisfy the
requirements of any other category.

Buyer has the right to change the volume to be transported during the month on a daily
basis. It is Buyer's responsibility to notify producers, Seller, and connecting pipelines
regarding any change in transportation volumes. Seller will accept changes in daily
volumes dispatched from upstream pipelines; however, Seller reserves the right to limit
or restrict the volumes accepted and transported at any time, whenever, in Seller's sole
opinion, operating conditions warrant a limitation or restriction on the acceptance or
delivery of transportation gas. Limitations or restrictions may be because of, but not
limited to, the utilization of deliverability capacity by Seller for Seller's system supply
requirements.

INITTIAL SERVICE

Seller agrees to begin transporting gas for Buyer at 10:00 A.M. Eastern Time on
December 1, 2008, at which time the Transportation Agreement between Carolina
Golden Products Company and Seller dated February 11, 1997, shall terminate.

TERM OF AGREEMENT

This Agreement shall become effective on December 1, 2008, and shall continue in full
force and effect through November 30, 2009, and from month to month thereafter
unless either party shall give written notice of intention to terminate at least thirty (30)
days prior to expiration of the original term or any one month extension thereof.

RATE

Each month, the rate for daily volumes transported for and delivered to Buyer shall be
sixty-six cents ($0.66) per dekatherm.

SHRINKAGE

Seller will retain 3% of all volumes delivered to Seller on Buyer's behalf for shrinkage
and line losses. The volumes retained by Seller will not create or contribute to an
imbalance. Seller reserves the right to adjust the shrinkage factor, up or down, to
account for actual line losses. Seller agrees to give Buyer thirty (30) days written
notice of any adjustment. ‘ C
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7. BALANCING OF VOLUMES.

The volume of gas received on a daily basis for Buyer's account may not equal the
volume, less shrinkage, delivered to the Buyer. The result will be deemed an
imbalance. Buyer's account will be reviewed at the end of each month, or on
termination of Transportation Service, or curtailment or discontinuance thereof. If the
net imbalance is such that the Buyer has received more gas than was delivered to the
Seller during the period under review, Buyer shall be billed for such excess at the Base
- Rate as specified in the Service Agreement which provides for standby service. If the
net imbalance is such that the Buyer has received less gas than was delivered to the
Seller, the Seller will buy excess gas at Seller's lowest delivered purchase price in that

month from any of Seller's suppliers.

Daily volumes transported by Seller shall not exceed the Contract Maximum Daily
Quantity specified in Paragraph 2, DAILY DELIVERIES. In the event a daily volume
is delivered to Seller which exceeds the Contract Maximum Daily Quantity, the excess
daily volumes will be purchased by Seller at Seller's lowest delivered price from any of

Seller's suppliers.

8. POSSESSION OF GAS

After Buyer delivers gas or causes gas to be delivered to Seller at the point(s) of receipt
hereunder, Seller shall be deemed to be in control and possession of the gas until it is
redelivered to Buyer at the point of delivery. Buyer shall have no responsibility with
respect to any gas deliverable by Seller or on account of anything which may be done,
happen or arise, with respect to such gas until Seller delivers such gas to Buyer or for
the account of Buyer. Seller shall have no responsibility with respect to such gas
before Buyer delivers such gas to Seller or after Seller redelivers such gas to Buyer or
on account of anything which may be done, happen or arise with respect to such gas
before such delivery or after such redelivery.

9. WARRANTY OF TITLE TO GAS

The Buyer warrants for itself, its successors and assigns, that it will at the time of
delivery to Seller for transportation have good and merchantable title to all gas so
delivered free and clear of all liens, encumbrances and claims whatsoever. Buyer will
indemnify Seller and save it harmless from all suits, actions, debts, accounts, damages,
costs, losses and expenses arising from or out of adverse claims of any or all persons to
said gas, including claims for any royalties, taxes, license fees or charges applicable to
such gas or to the delivery thereof to Seller for transportation. ‘

10. CREDITWORTHINESS

Seller, in order to satisfy itself of the ability of the Buyer to meet its obligations under
the contract, may conduct periodic reasonable credit reviews in accordance with




11.

12.

13.

14.-

standard commercial practices. Buyer agrees to assist in these reviews by providing
financial information and at the request of the Seller, will maintain-such credit support
or surety to provide adequate security for protection against the risk of nonpayment. If
Buyer provides security hereunder, the type of security (i.e., unconditional and
irrevocable letter of credit, surety bond, cash deposit) shall be at Buyer’s sole
discretion.

ASSIGNMENT

Customer shall not assign this Agreement or its rights hereunder without the prior
written consent of the Company, which consent may be withheld in the exercise of its

sole discretion.

GENERAL TERMS AND CONDITIONS

The General Terms and Conditions to Industrial Service Agreements dated January 1,
1985, are hereby incorporated in and made a part of this Transportation Agreement.

‘Should there be any conflict between any portion of the General Terms and Conditions

to Industrial Service Agreements and this Transportation Agreement, the parties agree
that the provisions of the Transportation Agreement shall prevail.

NOTICES

All correspondence required under this Transportation Agreement is to be addressed as
follows:

To Seller: South Carolina Electric & Gas Company
Contract Administration, Mail Code 102
Columbia, SC 29218

To Buyer: Pilgrim’s Pride Corporation
4845 US Highway 271 North
Pittsburg, TX 75686
SPECIAL PROVISIONS

(a) The Buyer bears sole responsibility for costs incurred to deliver transportation

gas to Seller.

(b) Buyer shall be required to reimburse Seller for amy out-of-pocket expenses
incurred in connection with the initiation and rendering of service under this
Transportation Agreement. Any required expenses will be subject to Buyer's

prior approval.

(c)  Seller retains sole discretion as to whether or not a particular Buyer or particular
Buyers shall receive service pursuant to Transportation Agreements.

. 'SCEGOG—OIZ
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CURTAJLMENT OF TRANSPORTATION SERVICE

(@) Transportation service may be curtailed or discontinued at the sole option of
Seller after not less than two (2) hours advance notice by telephone or otherwise.
However, the Buyer shall continue to hold title to any gas (less shrinkage).
received by Seller and not delivered prior to such curtailment or discontinuance.
Seller will-notify Buyer when conditions permit Seller to resume transportation

service.

(b)  Transportation service may also be curtailed or discontinued by some party other
than Seller (e.g., a producer or upstream pipeline). Seller has no responsibility to
notify Buyer of curtailment by any third party.

(c) When deliveries of gas to Seller on behalf of Buyer are curtailed or discontinued,
Buyer will automatically begin receiving standby service from Seller's system
supply in accordance with the Service Agreement which provides for standby
service. Buyer will be placed on standby service at the effective time of
curtailment provided to Seller by the third party.

(d). Itis contemplated that service pursuant to this Transportation Agreement shall be
provided within the existing limitations of Seller’s system, and Seller shall not
be required to expand or alter the said system.

PRIORITY AND ALLOCATION OF TRANSPORTATION SERVICE

It is acknowledged by Buyer that other end-users of natural gas may from time to time
contract with Seller for the transportation of natural gas owned by them. In the event
that available capacity or operating conditions exist which limit the acceptance by
Seller of natural gas to an amount that is less than the aggregate volume of all such
natural gas tendered for transportation and redelivery by any or all end-users that have
contracted with Seller for transportation service, the following priorities and allocations

shall apply:

(a)  All natural gas purchased by Seller for its system supply or otherwise owned by
Seller shall have the highest priority of acceptance-into Seller's system and the
highest priority of delivery throughout Seller's system.

(b)  The priority of acceptance of natural gas owned by end-users, whoever they may
be from time to time, and tendered to Seller's system for redelivery thereof shall
be based upon the category of service, pursuant to the General Terms and
Conditions to Industrial Service Agreements attached hereto, for which Seller
has agreed to provide -standby service associated with a Transportation
Agreement with any such end-user. Higher priorities of standby service pursuant
to individual agreements between Seller and end-users shall determine the

... SCEG06-012
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priority of acceptability and redeliverability of natural gas tendered to Seller for
transportation in accordance with the priority categories in the Curtailment Plan.
If any Transportation Agreement between Seller and an end-user does not

" contain a provision for standby service and a specified category-of service with
respect to said standby service provision, then the acceptability and
redeliverability of any natural gas tendered by such end-user to Seller shall have
the lowest priority of acceptability and redeliverability.

(c) Inthe event that the total volume of natural gas tendered to Seller for acceptance
and redelivery relative to a single category of standby service is greater than the
capacity determined by Seller to be available for acceptance and redelivery of
natural gas in said category of standby service, then acceptance and redelivery of
such tendered gas shall be allocated pro rata based upon the contract volumes in
all agreements for transportation service containing said category of standby
service on the Seller's system.

The determination of the existence of limitations on capacity or operating conditions
which limit the acceptability or deliverability of natural gas tendered to Seller for
transportation shall be at the sole discretion and judgment of Seller.

GIFTS

Neither Party will offer or provide to the employees, agents or other representatives of
the other Party any favors, gratuities, gifts, payments, employment or anything of
value, nor enter any other business transactions which might create a conflict of
interest, whether or not in an attempt to influence such person’s administration of the
provisions of this Agreement or to otherwise gain unfair advantage individually and/or
relative fo competing suppliers or vendors.

Additionally, each Party will immediately report to the other Party any requests made
of favors, gratuities, gifts, payments, or anything of value by employees, agents or
other representatives of such Party or any employment relationships or business
transactions between the Parties and/or their employees, agents or other representatives
which might create any conflict of interest, and will cooperate with respect to any
inquiry or investigation being conducted related to such activities or alleged activities.
Pilgrim’s Pride has established its PRIDE Line with the toll-free telephone number 1-
888-536-1510 to report any unethical conduct.

- SCEG06-012
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IN WITNESS WHEREOF, this Transportation Agreement has been executed on the date first
above written by the parties hereto by their officers or other authorized representatives.

”lb/ 6@ SOUTH CAROLINA ELECTRIC & GAS
PILGRIM’S PRIDE CORPORATION COMPANY
BUYER / SELLER
‘ /VVC_/L_____
. 7/ (Y\o.,\ﬂvz“ m_/
BY Tim Thomas BY: Martin K. Phalen
| Sexilio’r' Vice President-~Procurement VICE PRESIDENT — GASOPERATIONS
TITLE | TITLE %{KMW
@‘@Zébﬁﬁ/{‘b@ Je Q
WITNESS - WIINEgE - 7
|-00- 004 - G
DATE DATE
y SCEéos-ou
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SOUTH CAROLINA ELECTRIC & GAS COMPANY
| GENERAL TERMS AND CONDITIONS TO INDUSTRIAL SERVICE AGREEMENTS FOR GAS

This origina i .

to t'Je retgumed JANUARY 1, 1985 @ 3'2 % G % N ,ﬁﬁ‘ L

to SCE&G Company Aticle| { J .
GENERAL : . '

These Terms and Conditions fo Industrial Service Agreements are supplementary to the Rules and Regulations issued by the Public Service Commission of South Carolina and the
General Terms and Conditions of South Carolina Electric & Gas Company as provided by the Public Service Commission of South Carolina.

The provision of these Terms and Conditions apply to all persons, parinerships, corporations or others designated as industrial users who are lawfully receiving gas service from South
Carolina Electric & Gas Company under rate schedules or service agreements filed with the Commission.

South Carofina Electric & Gas Company is referred to herein as “Seller”, and the user or prospective user is referred to as “Buyer”. The Public Service Commission of South Carolina is
referred to herein as “Commission”, . .

Atticle Il
DEFINITIONS

Except where the context otherwise indicates another or different meaning or intent, the following terms are intended and used and shall be construed o have meaning as follows:
“Day" shall mean a period of twenty-four (24) consecutive hours beginning and ending at 8:00 A.M. Eastem Time or al such time as the Seller and the Buyer may agree upon.
“Month" shall mean the period between any two (2) regular readings of Seller's meters which shall not be less than twenty-eight (28) days nor more than thirty-four (34) days.
“Year" shall mean a period of 365 days commencing with the day of first delivery of gas hereunder, and each 365 days thereafter except thatin a year having a date of February 20th,
such year shall consist of 366 days.

4. *Cubic foot of gas" shall mean the amount of gas required to fill a cubic foot of space when the gas is at an absolute pressure of fourteen and seventy-three hundredths (14.73) pounds

per square inch at a temperature of sixty (60) degrees Fahrenheit.

"CCF" shall mean one hundred {100} cubic feet of gas.

"MCF" shall mean one thousand (1000) cubic feet of gas.

“5TU" shall mean a Brifish Thermal Unit-and is the amount of heat required (o raise the temperature of one (1) pound of water 1° Fahrenhelt at 60° Fahrenheit.

“MMBTU" shall mean one million British Thermal Units.

"Therm" shall mean the quantity of heat energy which is 100,000 British Thermal Units,

10. “Dekatherm" {dt) shall mean on million British Thermal Units and is synonymous fo the term MMBTU. )

11. “Natural Gas" or "Gas" shall mean natural gas, processed, unprocessed, vaporized fiquid natural gas, synthetic gas, propane-alr mixture or any mixture of these gases.

12, "Firm Service” shall mean from published tariffs and/or contracts under which Seller s expressly obligated to deliver specific volumes within a given fime period and which anticipates no
interruptions but which may pemit unexpected interruption in case the supply fo higher priority customers Is threatened.

13, “Interruptible Service" shall mean sevice from approved contracts under which Company is not expressly obligated to deliver specific volumes within a given time period, and which
anticipates and permits interruption on short nofice, or service under approved confracts which expressly or impliedly require installation of alternate fuel capability.

4. *Commercial Service" shall mean service to Customers engaged primarily in the sale of goods or services Including institutions and local, sate and federal government agencies for uses
other than those Involving manufacturing or electric power generation.

15.  "Industrial Services® shall mean service to customers engaged primarily in a process which creates or changes raw or unfinished materials into anather form or product including the
generation of electric power,

16. *Plant Protection Gas" shall mean the minimum volumes required to prevent physical harm to the plant facilities or danger to plant personnel when such protection cannot be afforded
through the use of an alternate fuel. This includes the protection of such material in process as would otherwise be destroyed, but shall nt include deiiveries required to maintain plant
production. A determination will be made by the Seller of minimum volumes required. Such essential volumes will be dispatched accordingly.

7. *Feedstock Gas” shall mean nalural gas used as a raw material for its chemlcal properties in creating an end product.

18. "Process Gas" shall mean gas used for which altemate fuels, other than another gaseous fuel, are not technically feasible such as in applications requiring precise temperature controls
and precise flame characteristics.

19. *Boiler Fuel" shall mean natural gas used as fuel for the generation of steam and in internal combustion turbine engines for the generations of electricity.

20, *Alternate Fuel Capability" shall mean a situation where an allernate fuel could have been ufilized whether or not the faciliies for. such use have actually been installed; provided

" nowever, where the use of natural gas is for plant protection, feedstock or process uses and the only altemate fuel is propane or other gaseous fuel, then the Buyer will be treated as if
he had no alternate fuel capabilify.

21. *Gas Supply Deficiency” shall mean any occurrence relating to Seller's gas supply which causes Seller to deliver less than the total requirements of its system, including failures of
suppliers to deliver gas for any reason, requirement of gas for system storage, conservation of gas for future delivery, or any other occurrence which is not enumerated herein which
affects Seller's gas supply. o : : .

22. *Storage Injection Requirements’ shall mean all volumes required by the Seller for injection into underground storage, including cushion gas, and for liquification, including fuel used for
injection and in fiquification plants, or for such other storage projects that may be developed expressly for the protection of supply to high priority users. :

23, "Seller Use" shall mean fuef used for gas compression, LPG plants and LNG plants, other gas needed by Seller's faciliies to fumnish the requirements of Buyers, together with
unaccounted for gas. This gas shall be considered included in Priority of Service Category 1. Other vital uses of Sefler, such as flame stabilization requirements, will be met as long as
such uses do not jeopardize service to its firm service Buyers. ‘

24. “Esséntial Human Needs” shall mean natural gas service, which, if denied, would cause shutdown of an operation resulting In the closing of the establishment essential to maintaining
the hedlth and safety of the general public.

95. “The Point of Delivery” shall be at the outiet of the Seller's measuring equipment and regulafing equipment,

26. “Emergency Semvice” shall mean supplemental deliveries of natura! gas that may be required fo forestall ireparable injury to life or property including environmental emergencies.

Article lll
CURTAILMENT OF SERVICE
1. in the.event of a Gas Supply Deficiency on the Seller's system, the Seller shall require curtaliment of service to Buyer In accordance with the following procedure:
a.  The Seller shall order curtailment of sales made to Buyer's purchasing gas under the Seller's rate schedules or special contracts in descending order in accordance with priority of
service categories set forth below. Approved emergency gas is accepted from curtaiment. ‘
1. Residential and small commercial Buyers (less than 50 MCF on a peak day) and essential human needs customers where there is no installed or available alternate fuel
capability.
2. Large commercial direct flame requirements (50 MCF or mare on a peak day}; firm industrial requirements for plant protection, feedstock and process needs; and storage
injection requirements. . ' i
3A. Firm industrial requirements for uses other than boiler fuel which do not qualify for Calegory 2.
3B, Firm commercial and industrial boiler fuel requirements up to 1,000 MCF on a peak day.
3C. Interruptible requirements for human need types of failities such as public buildings, hospitals and faundries.
3D. Interruptible requirements for direct flame applications which can utilize only another gaseous fuel as an allernate.
3E. Interruptible requirements for direct flame applications which can utilize a fuel other than a gaseous fuel as an alternate.
3F. Interruptible requirements for boller fuel use of less than 300 MCF on a peak day.
4, (LEFT BLANK INTENTIONALLY)
5. (LEFT BLANK INTENTIONALLY)
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Interruptible Boller Fue! requirements of 300 MCF or more, but less than 1,500 MCF on a peak day, where altemate fuel capabilities can mest such requirements.

Interruptible Boiler Fuel requirements of 1,500 MCF or more, but less than 3,000 MCF on a peak day, where altemate fue! capabifities can meet such requirements.

Interruptible Boiler Fuel requirements of 3,000 MCF or more, but less than 10,000 MCF ona peak day, where altemnate fuel capabilities can meet such requirements.

. Intermuptible Bofler Fuel requirements of 10.000 MCF or more on a peak day, where altemate fuel capabilities can meet such requirements.

10, Natural gas requirements of customers, who havean alternate fuef as their primary energy source, but use natural gas as a standby fuel,

b, Curlaiment will be in descending order beginning with Category 10 (ie. Category 1is the highest priority).

¢. A determination of the category in which a Buyer is placed will be made each year based upon usage in the preceding twelve months ending August 31 and/or current contract as
of the same date. The placement of a Buyer in a category in accordance with the determination made herein will be effective November 1 of the current year, extending through
October 31 of the following year. A moving base period will be used each year with such base period fo include the preceding twelve months ending August 31 of the current
year. Reclassifications in categories will be effective on November 1 of the curvent year. Where a reclassification Is necessary, the effected Buyer will be notified of such
reclassification prior to November 1 of the current year. : .

d. Where daily volumes are not available to make the determination of the 50 MCF/day required In the Curtallment Plan, then requirements shall be determined by taking those
Buyers having actual usage of 1000 MCF or more per month for any month during the previous twelve (12) month period ending August 31. Such month's use will be divided by
the number of days during that specific biling cycle. By means of the average daily volume thus obtained, the Buyer will be placed in the appropriate category. Where daily
volumes for the peak month in the base period are available to make the required determination, then such volumes will be used,

e. Any new Buyer added during any base period will be placed in the appropriate category by the Seller in accordance with the best information avallable.

Article IV
SCOPE OF AGREEMENT

Selier's natural gas operations are regulated by the Commissions and are subject to “Rules and Regulations Goveming Service Supplied by Gas Systems in South Carolina” as amended
from time to time. Deliveries of gas hereunder are subject to total or partial curtailment or inferruption by Seller pursuant to operating procedures as are now, or

may hereafter be, prescribed by the Commission. Buyer hereby expressly acknowledges that Seller shall not be liable in damages for, or on account of, any curtailment or interruption of
deliveries where such curtailment or interruption is the result of, or pursuant to, operating procedures by the Commission directing curtailment or interruption of service.

Buyer shall consult with and fumish to the Seller such information as the Seller may require fo determine the availabillly of service at a parficular location before proceeding with plans for
any new or additional gas loads. No new or additional gas loads will be served if it is determined that such service will jeopardize service to existing customers by increasing the total
system’s firm load requirements above available supplies.

Deliveries of "Firm Gas® up to the Maximum Daily Quantity set forth in the Service Agieement, shall be firm and shall not be subject to curtailment or interruption by Seller except that
caused by Force Majure, or operating conditions beyond Seller's control, or where such curtailment or inferruption is the result of, or pursuant to, operating procedures prescribed by the
Commission. Deliveries hereunder shall have priority over all defiveries made by Seller on an interruptible basis.

Deliveries of ‘Interruptible Gas” shall be subject {o curtailment or interruption by Seller at any fime and from time to time when, in Sefler's sole judgment, it does not have gas available,
and Buyer hereby expressly acknowledges that Seller shall not be liable in damages for, or on account of, any curtailment or interruption of deliveries. Seller agrees to give Buyer not
jess than fwo (2) hours nofice of curtaiiment or interruption in writing or orally in persen or by telephone; provided, however, that if curfalment or interruption is occasioned by an event of
Force Majeure effecting the Seller's system, Seller shall be obligated fo give only such notice as is practicable in the circumstances. Seller agrees lo communicate curlailment notices o
one of the person designated from time fo time by Buyer as authorized to receive such nofices. If Buyer has not made such designation, or if Seller is unsuccessful in its efforts o
promptly communicate with the persons so designated, then said notice shall be sufficient if given by Seller to any person who is on Buyer's premises or who answers Buyer's telephone.
Whenever, and to the extent that the Seller is unable lo deliver the gas requirements of the Buyer, the Buyer shall have the right to purchase gas or other fuel sufficient to make up such
deficiency from such other source or sources as may at the time be available to Buyer,

© o~ o

. Gas taken by a Buyer of “Firm Gas" on any day, without Seller's advance approval, which exceeds Buyer's Maximum Daily Quantity shall be considered to be Unauthorized Overrun Gas.

Seller shall bill, and Buyer shall pay, for such Unauthorized Overrun Gas at the foflowing rates, in addition to all other charges payable to Seller hereunder:

{a) Forthe first three percent (3%) of the Maximum Daily Quantlty, the Unauthorized Overrun Gas shall be paid for at 1.25 imes the Base Rate set forth in the Service Agreement, and
{b) For the nexttwo percent (2%} of the Maximum Dadly Quantity, the Unauthorized Overrun Gas shall be paid for at 3.0 times the Base Rate set forth in the Service Agreement, and

(¢} For additional volumes the Unauthorized Overrun Gas shall be pald for at 5.0 times the Base Rate set for in the Service Agreement.

The payment of an Overrun Penalty shafl not, under any circumstances, be considered as giving Buyer the right to take Unauthorized Overrun Gas, nor shall such payment be considered
to exclude or limit any other remedies avattable to Seller or another Buyer against the offending Buyer for failure to comply with its obligations to stay within its Maximum Daily Quantity.

. Any interruptible gas taken by Buyer after the effective hour of an order calling for complete curtailment of alf interruptible gas deliveries hereunder shall be considered to be Unauthorized

Overrun Gas. Seller shall bill and Buyer shall pay, for such Unauthorized Overrun Gas at the rate of Twenty-five dollars and no cents ($25.00) per dekatherm, in addition to the Base

Rate specified In the Service Agreement for such gas used. ]
The payment of Overrun penalty shall not, under any circumstances, be considered as giving the Buyer the right to take Unauthorized Overrun Gas, nor shall such payment be

considered to exclude or limit any causes of action or other remedies available fo Seller against the Buyer for failure fo comply with curtailment orders issued by Seller hereunder.

. The South Carolina Public Service Commission has prescribed the following operating procedures in regard to the curtailment of interruptible service by Seller:

During the peried when operating conditions require curtailments In any type of interruptible service, Seller shall curtail defiveries of gas without discrimination within end-use priority of
service calegories established by the South Carolina Public Service Commission and pursuant of curtailment instructions received from its supplier or suppliers made in accordance with
General Terms and Conditions to the Service Agreement between Seller and it supplier or suppliers and any subsequent modification or amendment thereof,

Buyer agrees that all gas delivered hereunder shall be used by the Buyer and that no portion thereof shall be resold.

Article V
QUALITY

. The gas delivered hereunder shall be natural gas or any mixture of natural and manufactured gas, including but not imited to, synthetic gas or liquified petroleum gas as provided for in

Paragraph 3 hereof; provided, however, that moisture, impurities, helium, natural gasoline, butane, propane and other hydrocarbons except methane may be removed prior to delivery to
Buyer, Seller may subject or permit the subjection of the gas to compression, heating, cooling, cleaning, or other processes, which are not substantially detrimental to the merchantability

of the gas.

. The gas delivered hereunder shall have a fotal heating value of not less than 950, nor more than 1,400 BTU's per cubic foot of dry gas, and be reasonably free of moisture, objectionable

liquids and sofids so as to be utilized immediately upon delivery to Buyer, and shall contain not more than 200 grains of total sulphur, nor more than 15 grains of hydrogen sulphide per
MCF.

. Seller may permit its suppliers or it may itself supply gas from any stand-by equipment installed by it or by its suppliers, provided that the gas so supplied shall be reasonably equivalent to

the natural gas supplied hereunder, and adaptable for use by Buyer without the necessity of making other than minor adjustments to fuel burming equipment.

If the natural gas offered for delivery by Seller shall fail at any time to conform to any of the specifications set forth in the Article V, Quality, then Buyer agrees to notify Sefler thereof and
Buyer, thereupon, may at its option refuse to accept delivery pending correction by Seller. Upon Selier's failure to properly remedy any deficlency in quality as specified hereln, then
Buyer may accept delivery of such natural gas and make changes necessary 1o bring such gas into conformity with such specifications and Buyer shall then deduct from fulure
payments any reasonable expenses incurred by it In effecting such change as agreed fo by both parties.

Odorization of gas delivered hereunder is not required of Seller. However, nothing in these Terms and Conditions shall preclude Seller from odorizing such gas if Seller so desires or if
Seller is required by federal or state regulatory agencies to perform such odorization.
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Article Vi
MEASUREMENTS
1. The volumes and fotal heating value of the gas delivered hereunder shall be determined as follows:

{a)  The Unit of Volume shall be a cubic foot of gas. '

(b} When orifice meters are used, volumes defivered shall be computed in accordance with the specifications, formulae and tables published April 1955, as Gas Measurement
Commitiee Report No. 3 of the American Gas Associafion, and any modifications and amendments thereto, and shall include the use of flange connections.

{c)  Alivolumes delivered shall be corrected to the pressure base of 14.73 psig and temperature base of 60° F. The average absolute almospheric pressure shall be assumed fo
be fourteen and seven tenths (14.7) pounds to the square inch, imespective of actual elevation or location of the point of delivery above sea fevel or variations in such
atmospheric pressure from fime to time.

{d)  The temperature of the gas shall be assumed lo be 60 degrees Fahrenhelt (50°) unless Seller elects to install a recording thermometer or temperature correcting device: Ifa
recording thermometer is installed, the arithmetical average of the 24 hour period will be used to determine the temperature correctly. ‘

{e}  The specific gravity of the gas shall be determined by a recording gravitometer of standard manufacture installed in a suitable location. Where a recording gravitometer is not
used, the specific gravity of the gas shall be assumed to be the same as that of Seller's supplier(s). ) .

()  The total heating value of the gas delivered hereunder may be determined by Seller by using a standard type of recording calorimeter, spectrometer, chromatograph, or other
approved instrument which shall be so located, at a suitable point on Sellers fine, in order that the BTU content of gas delivered hereunder may be properly obtained. Where
required, dally reading from the record so obtained shall be corrected fo the basis of measurement provided and from a saturated basis to the average moisture content of |
ihe gas delivered, the result being the BTU content of the gas delivered during the biling period. In the event that Selier does not install a recording instrument for such
determination or lts instriment is not operating property, the total healing value shall be determined from a recording calorimeter or comparable instrument properly installed
and operated by Seller’s supplier of natural gas, provided, such values are applicable to the gas that may be delivered to the Buyer. When Seller is making propane-air to
supplement its gas supply, the BTU content of the gas shall be calculated by a method such as using the recorded gravity of the propane-alr, the natural gas and the
combined mixture along with the measured BTU value of the gas where available. The BTU content of propane shall be assumed to be 91,500 BTU's per gallon.

|

Article VII
MEASURING EQUIPMENT

1. Seller will maintain and operate, at its own, expense and at the paint of delivery of gas hereunder, a meter or meters and other necessary equipment by which the volume of gas delivered
hereunder shall be measured. Such meters and equipment shall remain the property of the Seller.

2. Buyer agrees fo fumish to Sefler electricity for operating Seller's meters, at not cost o Seller.

3, Buyer agrees to change the charts on Seller's meters at no cost to Seller and forward same fo Seller.

4, Buyer hereby grants to Seller suitable rights-of-way and easements necessary or incidental for the installation, maintenance, operation and removal of pipeline and other facililies
together with rights of ingress thereto and egress there from at afl fimes and hereby agrees to deliver to Seller, for the sum of one dolfar ($1.00), an appropriate instrument or grant
defining such rights and easements located on Buyer's plant site. .

5. Buyer may install, maintain and operate such check measuring equipment, including a recording gravitometer and calorimeter as it shall desire, provided that such equipment shall be so
installed so as not to interfere with the operation of Sefler's measuring equipment at or near the point of deliver, However, all billings to the Buyer shall be based on the métering of the
Seller, subject only to the provisions of Paragraph 8 of this Article.

6. Each party shall have the right to be present at the time of any installing, reading, cleaning, changing, repairing, inspecting, testing, calibrating, or adjusting done In connection with the
other's measuring equipment used in measuring deliveries hereunder and each parly shall advise the other of any Intended major maintenance operation sufficiently in advance in order
that the other parly may conveniently have its representative present. ]

7. Allinstallation of meastiring equipment, applying to or effecting deliveries hereunder, shall be made in such manner as to permit an accurate determination of the quantity of gas delivered
and ready verification of the accuracy of measurement. Orifice meter installations, if used, shall conform fo the recommendation for design and installation contained in the Gas
Measurement Commitiee Report No. 3 to the American Gas Association published April, 1955, and any modifications and amendments thereof and shall include the use of flange
connections.

8. Measurement on Sellers meler or meters shall be conclusive of both parties except where the meter is defective o fails to register, or if found In error, in either of which case Seller shall
repair or replace the meter and the quantity of gas delivered while the meter was out of order or falled fo register shall be estimated: (a) By using the registration of any check meter if
installed and accurately registering, o, in the absence of {a): (b) By correcting the error if the percentage of error by calibration, test or mathematical calculation, or, in the absence of both
(a) and (b} then: (c) By estimating the quantity of delivery from deliveries during periods under similar conditions when the mefer was registering accurately; and an appropriate billing
adjustment shall be made in accordance with the current Rules and Regulations governing gas systems issued by the Commission.

9. Sellerwill maintain its meters in good order and to this end will make periodic tests of its meters pursuant to the current Rules and Regulations governing gas systems issued by the
Comimission, or at such shorter intervals as seem to Seller desirable. If Buyer is dissatisfied with the accuracy at any time, it may call upon Seller to have the meter lested in accordance
with all regulations relating fo such tests and results of such tests as found in the current Rules and Regulations governing gas systems issued by the Commission.

10. Each parly shall preserve all records for a period of at least two (2) years.

Article Vill
BUYER'S FACILITIES

1. Buyer will maintain at its own expense faciliies from the delivery point to the point of use and the bumers and equipment for using gas, and Buyer will at all imes keep gas-using
equipment on said premises in a condition conforming with such reasonable rules and regulations as may be prescribed therefore by regulatory authority having jurisdiction thereaver
and with the requirements of any valid law thereto appertaining. In the event that rules are not prescribed by a regulatory authority, Buyer will abide by codes as used in the gas

industry. .
2. Seller shall not approve sale of-gas on an interruptible basis to Buyer until and unless Seller Is satisfied that Buyer has, or will, install adequate stand-by facilities to meet its full fuel

requirements during periods of sustained interruptions.
3. Seller shall not approve sales of gas to Buyer unless Seller is satisfied that Buyer has not, or will not interconnect downstream fuel piping of natural gas for use in different priority-of-

service categories.

Article IX
RATE ADJUSTMENTS
1. Taxes applicable to the gas delivered to Buyer hereunder as are in effect on January 1t immediately preceding the effective date of these terms and conditions shall be added fo
Buyer's bill. The term "tax” as used herein shall mean any tax, license fee, or charge applicable to the gas delivered hereunder, imposed on Seller by any governmental authority on
such gas. If the existing rate of any such tax in effect on January 1%, immediately preceding the effective date of these terms and conditions, be hereafter increased or decreased, or if
any tax heretofore in effect or hereafter be imposed or repealed, the resulting increase or decrease in such taxes, computed on a cents per dekatherm basis, shall be reflected, as the

case may be, on Buyer's bill. :
2. Anyapplicable surcharge or special charges ordered by the Commission or any other duly constituted regulatory body shall be included in addition fo the price of gas computed in

accordance with the terms of the Service Agreement.
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Article X

BILLING

1. Bills computed from readings taken of Seller's meters shall be rendered and paid monthly with ten (10} days of the billing date. A month shall meana period beginning on the first
recognized work day of the calendar month and ending on the first recognized work day of the next succeeding calendar month, or at such other equivalent period as Sefler may
deem necessary. Should Buyer fail to pay any amount due to Sefler when same is due, a fate payment charge of one and one half percent (1 % %) will be added fo any balance
remaining twenty-five (25) days after the billing date. If such failure to pay continues, Seller may suspend deliveries of gas hereunder. The exercise of such right shall be in
addition o any and all ather remedies avallable to Seller.

9. ifit shall be found that Buyer has been overcharged or undercharged in any form whatsoever under the provision hereunder, Seller shall take action to correct such billing pursuant
o current Rules and Regulations governing gas systems issued by the South Carolina Public Service Commission.

Article X
POSSESSION OF GAS AN INDEMNIFICATION

1. As between the parties herelo, Sefler shall be deemed fo be In contro! and possession of the gas deliverable hereunder until it shall have been delivered to Buyer at the Point of
Delivery after which Buyer shall be deemed to be in control and possession thereof,

2. Buyer shall indemnify and hold harmless the Seller from any and all loss {including death), damage, or iabifity incurred by the Seller by reason of any act of the Buyer, its agents or
employees, in the receiving, use or application of said gas on the Buyer's side of the Point of Delivery unless the same shall be due to the sole negligence of the Seller, its agents
or employees. The Seller shall indemnify and hold harmiess the Buyer from any and all loss (including death), damage or fiability incurred by the Buyer by reason of any act of the
Seller, its agents or employees, unless the same shall be due to the sold negligence of the Buyer, its agents or employees. ’

Article XII
WARRANTY OF TITLE TO GAS

4. Sellerwarants the fille to all gas delivered hereunder and the right to sell the same and that such gas shall be free and clear from all liens and adverse claims.

Article XIlf
FORCE MAJEURE

1. In the event of either parly hereto being rendered unable wholly or in part by force majeure to carry-out its obligations under this contract, other than to make payments due
hereunder, it is agreed that on such party giving notice and full particidars of such force majeure in writing or by telegraph to the other party as soon as possible after the
occurrence of the cause refied on, then the obligations of the party giving such nofice, so far as they are affected by such force majeure, shall be suspended during the continuous
of any inability so caused but for no longer period and stich cause shall as far as possible be remedied with all reasonable dispatch. The term *force majeure” as employed herein
shall mean acts of God, strikes, lockouts, or other industrial disturbances, acts of public enemy, wars, blockades, insurrections, riots, epidemics, landslides, lightning, earthquakes,
fires, storms, floods, washouts, aests, and restrainis of government and people, civil disturbances, explosions, breakage or accidents fo machinery or lines or pipe, freezing of
wells or lines or pipe, partial or entire fallure of source of supply, and any other causes whether of the kind herein enumerated or otherwise, not within the control of the party
claiming suspension and which by the exercise of dir diligence such party is unable to prevent or overcome; such terms shall fikewise include (a) in those instances where either
party hereto is required to obtain servitudes, rights-of-way grants, permits, or licenses; and (b) in those instances where either party herelo is required to furnish materials and
supplies to secure granis or permission from any govemnmental agency to enable such party to fulfill its obligations hereunder, the inability of such party to acquire at reasonable
cost and after the exercise of reasonable difigence such materials and suppfles, permits and permissions.

2. |tis understood and agreed that the settlement of strikes or lockouts shall be entirely within the discretion of the party involved and that the above requirement that any force
majeure shall be remedied will all reasonable dispatch shall not require the setflement of sirikes or lockouts acceding to the demands of opposing party when such course is

inadvisable in the discretion of such party.

Article XIV
MISCELLANEOUS

1. Ifeither party shall fail to perform any of the covenants or cbligations imposed upon it under and by virtue of the Service Agreement of which these General Terms and Conditions
are a part, (except where such failure shall be excused under any of the provisions of this Service Agreement), then in such event, the other parly may, at its option, {erminate this
Service Agreement by proceeding as follows: The party not in default shall cause a written notice to be served on the parly in default, stating specifically the cause for terminating
this Service Agreement and declaring it to be the intention of the pary giving the notice to terminate the same; thereupon, the party in default shall have thirty (30) days after the
service of the aforesaid notice in which to remedy and remove said cause or causes and fully indemnify the party not in default for any and all consequences of such breach, then
such notice shall be withdrawn and this Service Agreement shall continue in full force and effect. In case the party in default does not so remedy and remove the notice for any and
all consequences of such breach, within said period of thirly (30) days, then fhis Service Agreement shall become null and void from and after the expiration of said period. Any
cancellation of this Service Agreement pursuant to the provisions of this Article shall be without prejudice to the right of party notin default to collect any amounts then due it and
without walver of any other remedy to which the party not in default may be entitled for violation of this Service Agreement,

2. The Sewice Agreement, of which these General Terms and Conditions are a part thereof, shall be binding upon and inure to the benefit of the Seller and the Buyer and their
successors and assigns.

3. Except as othemwise provided, any notice, request, demand, statement or bill, which either Buyer or Seller may desire to give to the other shall be in writing and shall be considered
as fully delivered when malled by prepald registered mail addressed to said party at ils last known post office address, or at such other addresses as either party may designate in
writing. Routine communications, including monthly statements and payments, shall be considered as duly delivered when mailed by either registered or ordinary mail.

4. Buyers covenanis and agrees to execute or file, or cooperate with Seller in the execution or filing of, any report, certificate or other document required by any governmental agency
having jurisdiction over this contract or the parties hereto, or any other certificate or document requested by Seller necessary for Seller to obtain the benefit of any exemption from
sales, use or ofher tax. Buyer shall indemnify Seller for any loss sustained by Seller as a result of Buyer's breach of this covenant,

5. The parties hereto in executing the Service Agreement and these General Terms and Conditions, acknowledge that these General Terms and Conditions are a part of the Service

Agreement.
Di/ﬂ \\\wloﬁ
Buyer:B%_lg/l’m'ﬁ/ Pride gorporation Sellerr  South Carolina Electric and Gas Company
. t "_// .
g M, Ao
By: Vﬁ”"‘ / (it  By:  Martin K. Phalen B e AV o -
ik . ‘ . . %
Title:Tim Thomas Title: Vice Pr s Operations / L,/ fz
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